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BEFOREl'HE
DISCIPLINARY BOARD

OF THE
WASHINGTON STATE B AR AS SOCIAITON

Proceeding No. I 7#00050

ODCFileNo. 17-00068

STIPT'LATION TO ADMONMON

Ur:der Rule 9.1 of tte Rules for Bnforcement of Lawyer Conduct (ELC), the following

Stipulation to admonition is entered into by the Office of Disciplinnry Counsel (ODC) of the

\Mashington State Bar Association (Associatiou) ttnough disoiplinuy counsel Jonathan Burlre

and Respondent lawyer glifford F. Cordes.

Respondent understands that he is sntitled under the ELC to a hearing, to. present

exhibitt and witnesses, orr his behalfi and to have a hearing officar detemrine the faots,

rnisconduct aud sauctioo in this case. Respondent further uuderstands that he is entitied under

the ELC to appeal the outcome of a hearing to the Disciplinary Board, and, in oefiain cases, the

Supreme Court. Iteqpondent fil'ther understatrds that a hoaring and appeal could result iu an

outcorne ruore fayorable or less favorablo to hiru. Respondent chooses to resolve this

proceeding now by enlering into the following stipulation to facts, misconduct aud sanction to
SUpululon to Discipltnc
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avoid the risk, tirne, and expense attendant to finther proeeedings.

I. ADMISSION TO PRASIICI

l, Respon{ent was admited to practice law in the State of Washington on October 25,

1974.

tI. STIPULATEDX'ACTS

2. In Sepamber 201l, &lward. Tofl (To&) hired Respondeff to reprcsent him in Toft U

State of W.ashiueto,n,J.vfilitarv Deo-qftnent Thurston County Snperior Court Case No. l3-2-

02ls3-3.

3. Du'ing the litigation, Toft providecl Respondent with original doculents, includiug

college diplomas, military dectmrents (e.g, DD2l4 mititary discharge), aod original tar( retuul

docurnents.

4, In April 2016, the csse was sottled through modiation.

5. Starting in April 2016, Toft asked Respondent to rehrm the original documents to

him.

6. Respondent negligently faiied to maintnin Toft's documents and return ttrem to Toft.

7. During the period ftom April 2016 through March 2017, Toft nude repeated efforts

to obtaiu his belongingB fi'ou Reqpondeng including stopping by Respon4ends offrce on

multiple ocoasions and leaving telepdone messages.

8. Respoadent could mt locate Toft's documents in the client fiIe and didnot pronrptly

respond to Toft's luessages and contacts.

9. Reqpondeuthas aot completed searching all of the files that were iu his office during

the time that he represented Tofl.

10. Respondent is in the process of retiring and closiug his practice.

Stipulariion o Disoipline
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III. STIPULATION TO MISCONDUCT

I l. By failing to appropriately safeguard. Toft's original documents, Respondent violated

RPC l.l5A(c)(3).

12. By failing to promptly deliver Toft's original docurnents to hinq and/or by failing to

sunender those docunents upon terminatioo of repr-esentatioq Reqpondent violated RPC

1.1s4(0 and RPC l.l6(d).

IV. PMOR DISfiPLIND

13. &esponclenthss no disciplinary history.

V. APPLICATION OF ABA STAI{DARDS

14. The following Auerican Bar Assoqiation Standr-ds for Lnoosing klwyer Sapctions

(1991 ed. & Feb. t992 Supp.) applyto this caser

ABA Standards std. 4.1 is most applicable to the duty to preserve a client's propefiy:

4,1 Failure lo Preserye the Client,s property

4.11 Disbarmeut is geuerally appropriate when a lawyer knowingly oonverts ctient
property and causes fiury or potential injury to a client.

4J2 Suspension is geaerally appropriate when a lauryer knors or should know that he
is dealing impoperly with client property and causes rnjury or potential injury to
aclient

4.13 Reprlmand is generally appropriate when a lawyer is negligent in dcallng
wlth client propcrty and causs injury or potential injury to n client.

4.14 Admonition is generatly appropriate when a tawyer is negiigpnt in dealing with
client pfopetty ard oauses little or no actual or potential inffi to a client

15. Respondent negiigently failed to prcserve and retulr Toft's personal belongings.

16. Soure of Tofi"s personal belongings would be difficulq time consuming and/or

expersive to replace.

17. The presumptive sanction is reprimand.

I8. The following aggravating factor applies under ABA standards 3.d.9.222

Stlpulstion to Dlsciplino OFrlCE OP DISCIPLINARY COT'NSEL
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(i) Substantial experience in the practice of law

praotice lawin 19741.

[Respondent was admittpd to

I 9. The following mitigating factors apply rarder ABA S&rndands std- 9.32:

(a) Absemce of a prior discipl.inary record;

O) Absence of a dishonest or sel.fish motive; and

(c) Persoual health problems [During material times,. Respondent has been suffering

fiom personal health problems thnt will not be discussed in detail herein to

maiutain confi dentialityl.

20. Based on tte factors set fortl above, the pu*umptive sanction is nritigated to an

admouition.

Yt. STIPULATED DISPOSITION

21. The parties stipulate that Respondent shall receive anadmonition for [is conduct.

22. Responded agrees to the admonition lauguage in the attached Admonitiou.

23. Reqpontlent will be subject to probation for a period of 60 days beginning the date

that this stipularion receives final approval and shall comply with th€ specific probation terms

set forth below:

a) Respondent must seareh for Toft,'s pemonal propcrty in aU files {'hat wero looated in
Respondent's qffi* during the period thar he had possession of Toft's property. To
the extent l'hat Rospoudent is unable to search files, IGsponclenl will usi ari assistant
and/orenrployee to assist inthe search"

b) If ad/or when Respondent finds Toft's perqgnal proportS Respondent slrell
promptly retunr the property to Toft at 18623 26rh Ave. 8., Tacoma, we lua+s uy
no later than seven (? dayr after the documents are found.

") Respo:rdent shall subnrit to Thea Jennings, Probation Monitor, by no laten than the
40tI day a{er thc ft:al approval ofthis stipulation, adetailed decimation describing
tbe search for Toft's personal property, the rcsults of thc search, and the identity o1
any individual involved in the search. Respondent's declaration.will be sent to Thea
Jenningq Prpbation Adminishator, Washingion State Bar Association, 1325 41h

Stlpulation !o Dlsclptioc OFFICE OF D,SCIPLINARY COU}.IIiEL
OP THE WASI.IINOTON STATE BAR ASSOCTATION

1325 46 Ar.enug Suitc 600
Seattlq WA 98101-2539
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Avonue, Suite 600, Seattlg WA 98101-2539. Ms. Jenningsr telephone number
(206) 733-s985.

VII. RESTITUTTON

24. Restihrtion does not apply.

vItT CO$TS AI{D EXPENSES

25. Respoudent shall pay attomey fees and adnrinishative costs of $500 in accordance

with ELC 13.9(i). The Association will seek a money judgmeut under ELC 13,9(I) if theso

costs are aotpaiil within 30 days ofapproval ofthis stipulation.

r,(" VOLUNTARY AGREEMENT

26. Respondent states that pdot to entering into this Stipulation he had an opportunity to

conzult independent legal cor:nsel regarding this Stipulation, that Respoudent is entering into

this Stipulation volunarily, and that no prornises or threats have been made by ODC, the

Association, nor by any represontative thereof, to induce &e Respondent to enter into this

Stipulation exoept as provideil herein.

2?.Onceftlly executeil, ttris stipulation is a contract govemed by tbe legal principles

applicable to contacts, and may uot be unilaterally revoked or modified by either parq,.

X. LIMITATTONS

28. This Stipulation is a compromise agreement iutended to resolve this matter in

accordaoce with the purposes of lawyer discipline while avoiding further proceedings and the

expenditure of additional resources by the Respondurt aod ODC. Both the Rxpondent lawyer

and ODC aoknowledge that the result after Iirrther proceedings in this nratter might differ &onr

the result agreed to heroin

29. This Stiputation is not bindiug upon ODC or the reqpondeot as a statement of all

existing facts relating tq the professional conduct of the respondent lawyer, and any additional
$tipulation to Disclpline
Page 5
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t I|ec<isting facts may be proven in any subsequent disciplinaryproceedings.

30. This Stipulation remlts fiom &e consideration of various factors by both parties,

including the benefits to both by promptly lesolving this matter without tbe time and expense

hearings, Disciplinary Boad appeats, aad Sqxeme Cornt appeals or petitions for review. As

such, approval of this Stipulation will nor constitute precedent in determining the appropriate

sanction to be imposed iu other cases; but, if approved, this Stipulation will be adnrissible in

subsequent proceedings against Respondent to the same extent as any other approved

Stipulation.

31. Under ELC 3.1(b), all documents that form the rccord before the l.Iearing Officer

for his or lrer rcview become public intbrmation on apployal of the Stipulation by the l{earing

Offioer, unless disclosure is rcshicted by order or rule of law.

32.1f this Stipulatiou is approved by the Heqdng Officer, it will be follourcd by flre

disciplinary action agreed to in this Stipulation- All notices required in the Rules for

Enforcemerrt of Lawyer Conduct will be made.

33. If tltis Stipulatioa is not approved by the Hearing Officer, this Stiputation will have

no force or effect, and neither it nor tlre fact of its exesrtioa will be admissibte as evidence in

the pending disciplinary proceeding, in any subsequent disciplinary proceeding, or in any civil

or criminal action

OTTTCE OF DISCIPUNARY COTINSEL
OF TI{E WASIIINGTON STATE BAR ASSOCIATION

l32s 46 Aycnuq sulE600
Scattlc, WA 95l0lA$9

Qo6,n1.8,207
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WHEREIORE the undersigned being fully advised, adopt and agree t,o this Stipulatior:

to Discipline as set fofih above.

Dated: t //zA/n .-

Burko, BarNo.

StlpuJotion ro Disciplino
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BEFORETHE
DISCPLINARYBOARD

OF TI{E
WASHINGTON STATE BAR ASSOCTATION

CLITFORD X'. CORDES,

Lawyer (BarNo. 5582).

Proceeding No. I 7#00050

ADMOMTTON

Pursuant to Rule 13,5 of the Rules for Erforcement of Lawyer Conduc! the foltowing

Admonition was issued by the Disciplinary Board Chair.

I. ADMISSION TO PRACTICE

At all times material to the complaing you were licensed to practice in the state of

Washington

IL FACTS

1. In 2011, Edward Tofl (Toft) hired Respondeut to represent him in Toft v. State of

Washineton Military Departf4ent, Thurston County Superior Court Case No. 13-2-02153-3.

2. Duing the litigation, Toft provided Respondent with original documents, including

college diplomas, military docurnents (e.9. DDZL4 nriliary discharge), and original tax return

documents.

3. hrApril20l,6,the case was settled throughmediatiou

Admorition
Page I of3
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4. Starting in Apdl 2016, Toft asked Respoudent to retunr the original documents to

him.

5. Respoudent negligently failed to ruaintaiu Toft's documeuts and retum them to Toft.

6. During tbe period fiom April 20i6 tltough March 2017, Toft made repeated efforts

to obtaiu his belongings from Respoudent, including stopping by Respondenth offico on

nrultiple occasions and leaving telephone messages,

7. Respondent could not locatq Toft's documents in the client file and did not prompaly

respond to Toft's messages and contacts.

8, Respondent has not completed searchiug all oftlre files that were in lris office during

the time that he lepresented Toft.

9. Respondemt is in the process of retiring and closing his practice.

Itr. MISCONDUCT

10. By failiag to appropriately safeguard Toft's original doorments, Respondent violated

R?c l.l5A(o)(3).

11. By failing to promptly deliver Toft's original documents 16 hirn, and by failing to

sturender those documents upon termination of represenotion, RespoMent violated RPC

1. 154(0 and/or 1. I 6(d).

rV. ADMONII]ON

YOU ARB IIEREBY ADMOMSHED FOR THIS MISCONDUCT. This admonition is

not a disciplinary sanctioq but is a disciplinary actioa, aud shall be adrnissible in evideuse in

Admonition
Pdge 2 of3
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subsequeut discipEne or disability proceedings iuvolving you

Dated this _ day of 2417.

Admonition
Pago3 of3

Mart L. Sih,emran
Cbair of the Disciplinary Board
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