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D I S C I P L I N A R Y B O A R D 

W A S H I N G T O N S T A T E B A R A S S O C I A T I O N 

P A U L A R N O L D W A L L S T R O M , 

L a w y e r (B a r N o . 8 6 0 5 ) . 

P r o c e e d in g N o . 2 0 # 0 0 0 5 8 

A M E N D E D F I N D I N G S O F F A C T , 

C O N C L U S I O N S O F L A W , A N D 
R E C O M M E N D E D S A N C T I O N 

T h is d is c ip lin a r y p r oc e e d in g w a s h e a rd b y H e a r in g O ffic e r H . E . S tile s , II o n A u g u s t 16 , 

17 , 18 , a n d 19 , 2 0 2 2 , u n d e r R u le 10 .1 3 o f th e R u le s f or E n f or c e m e n t o f L a w y e r C o n d u c t (E L C) 

in th e o f fic e s o f th e W a s h in g to n S ta te B a r A s s o c ia tio n (th e A s s o c ia tio n ) in S e a ttle . P a u l A r no ld 

W a ll str om a p p e a re d p e r s o n a lly , a n d w a s re p r e s e n te d b y K u rt B u lm e r , a t th e h e a r in g ; D is c ip lin a r y 

C o u n s e l F r an c e s c a D ' A n g e lo a p p e a re d f or th e O ffic e o f Di s c ip lin a ry C o u n s e l (O D C ) . 

P R O C E D U R A L H IS T O R Y 

O n N o v e m b e r 18 , 2 0 2 2 , th e H e a r in g O ffic e r e n te re d F in d in g s o f F a c t, C o n cl u s io n s o f 

L a w , a n d R e c o m m e n d e d S a n c tio n re c o m m e n d in g th a t R e s p o n d e n t b e d is b a rre d . B a r F ile (B F ) 

8 7 . N e ith e r p a rty file d a m o tio n to m o d if y, a m e n d , o r c o rr e c t th e d e c is io n u n d e r E L C 10 .1 6 (c ). 

2 2 O n D e c e m b e r 9 , 2 0 2 2 , R e s p o n d e n t file d a n o tic e o f a p p e a l. O n Ju n e 14 , 2 0 2 3 , f ollo w in g th e 

a p p e a l, th e D is c ip lin a ry B o a rd e n te re d a n o r d e r re m a n d in g th is m a tte r " to th e H e a r in g O ffic e r f or 
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R e c o m m e n d a tio n 
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re v is io n , to d e ter m in e a n d sta te a p r e s u m p tiv e sa n c tio n a n a ly s is f or e a c h e th ic a l v io la tio n f ou n d ." 

2 B F 10 4 . O n A u g u s t 7 , 2 0 2 3, f ollo w in g r e m a n d , th e H e a r in g O f fic e r is s u e d A p p e n d ix A to th e 

3 N o v e m b e r 18 , 2 0 2 2 d e c is io n a n d sp e c ifie d th a t th e " D e c is io n o f th e H e a r in g O ffi ce r " f or p u r po s e s 

4  o f E L C 10 .1 6 c o n s is te d o f th e N o v e m b e r 18 , 2 0 2 2 d e c is io n a n d A p p e n d ix A . B F 1 1 3 . O n A u g u s t 

5 2 1 a n d 2 2 , 2 0 2 3 , R e s p o n d e n t file d a tw o -p a rt m o tio n to m o d if y, a m e n d , o r c o rr e c t th e d e c is io n 

6 u n d e r E L C 10 .1 6 ( c ). B F 1 1 5 ; B F 1 1 6 . O n A u g u s t 3 1 , 2 0 2 3 , O D C , file d a re s p o n s e . B F 1 1 7 . O n 

7 S e p te m b e r 7 , 2 0 2 3 , R e s p o n d e n t file d a re p ly . B F 12 6 . O n S e p te m b e r 2 1 , 2 0 2 3 , a fte r c o n s id e rin g 

8 th e m o tio n , re s p o n s e , a n d re p ly , th e H e a rin g O f fic e r is s u e d a le tte r d e ta ilin g th e d e c is io n s o n th e 

9 m o tio n a n d th e v a r io u s is s u e s r ais e d b y th e p a rtie s . B F 1 1 9 . C o n s is te n t w ith th e d e c is io n s se t 

10 f ort h in th a t le tte r , th e H e a rin g O f fic e r is s u e s th e s e A m e n d e d F in d in g s o f F a c t, C o n cl u s io n s o f 

1 1 L a w , a n d R e c o m m e n d e d S a n c tio n . 

12 F O R M A L C O M P L A IN T F IL E D B Y D IS C IP LI N A R Y C O U N S E L 

13 T h e F o r m a l C o m p la in t file d b y th e O f fic e o f D is c ip lin a ry C o u n s e l c h a rg e d P a u l A r n o ld 

14 W a lls tr om w ith th e f ollo w in g c o u n ts o f m is c o n d u c t: 

15 C o u n t 1. B y u s in g a n d /o r c o n v e rtin g cl ie n t a n d /o r th ir d p e rs o n f un d s , R e s p o n d e n t 

16 v io la te d R P C 1. 1 5 A ( b) a n d /o r R P C 8 . 4( b) a n d /o r R P C 8 . 4(c ) a n d /o r R P C 8 . 4(i) . 

17 C o u n t 2 . B y f ailin g to m a in ta in c lie n t a n d /o r th ir d p e rs o n f un d s in a tr us t a c c o u n t, 

18 R e s p o n d e n t v io la te d R P C 1. 1 5 A ( c ). 

19 C o u n t 3 . B y d is b ur s in g m o r e f un d s th a n c lie n ts h a d o n d e p o s it a n d /o r b y u s in g o n e 

2 0 c lie n t's f un d s o n b e h a lf o f a n o th e r , R e s p o n d e n t v io la te d R P C 1. 1 5 A (h )(8 ) . 

2 1 C o u n t. 4 . B y f ailin g to pr o m p tly p a y a n d /o r d e liv e r f un d s th a t c lie n ts a n d /o r th ir d p e r s o n s 

2 2 w e r e e n title d to re c e iv e , R e s p o n d e n t v io la te R P C l. l 5 A(f) . 

2 3 

2 4 
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1 C o u n t 5 . B y f ailin g to m a in ta in a c o m p le te , a c c u r ate , a n d /o r c u rre n t c h e c k re g is te r a n d /o r 

2 c lie n t le d g e r s , R e s p o n d e n t v io la te d R P C 1 .1 5 A (h )(2 ) an d /or R P C 1. 1 5 B( a )(l ) a n d o r R P C 

3 1. 1 5 B ( a )(2 ) . 

4 C o u n t 6 . B y f ailin g to re c o n c ile a tr us t a c c o u n t c h e c k re g is te r to th e b a n k sta te m e n ts 

5 a n d /o r b y f ailin g to re c o n c ile a tr us t a c c o u n t c h e c k re g is te r to th e su m o f th e c lie n t le d g e r s , 

6 R e s p o n d e n t v io la te d R P C 1.1 5 A (h )(6 ) an d /o r R P C l .1 5 B ( a )( 8 ) . 

7 C o u n t 7 . B y m a k in g f als e e n trie s in R e s p o n d e n t's Q u ic k B o o k s re c o r d s b e f or e su b m ittin g 

8 th e m to O D C a n d /o r b y su b m ittin g f als e re c o r d s to O D C d u rin g a g rie v a n c e in v e s tig a tio n , 

9 R e s p o n d e n t v io la te d R P C 8 . 4(1) an d /o r E L C 1.5 a n d /o r E L C 5 . 3( g ) an d /o r R P C 8 . l( a ) a n d /o r R P C 

10 8 . 4(c ). 

1 1 C o u n t 8 . O D C d is m is s e d th is c o u n t a t th e c o m m e n c e m e n t o f th e h e a rin g . 

12 F I N D I N G S O F F A C T 

13 T h e H e a rin g O ffic e r c o n s id e r e d th e p le a d in g s in th e re c o r d , th e te s tim o n y o f th e w itn e s s e s , 

14 th e e x h ib its th a t we re a d m itte d in to e v id e n c e , a n d th e w ritte n a n d o r al a rg u m e n ts o f O D C a n d 

15 R e s p o n d e n t. B a s e d o n th e f or e g o in g , th e H e a rin g O ffi c er m a k e s th e f ollo w in g Fi n d in g s o f F a c t: 

16 1. R e s p o n d e n t is 6 9 y e a rs o ld . R e s p o n d e n t g r e w u p in th e S e a ttle a r e a , g r ad u a tin g fro m 

17 th e U n iv e rs ity o f W a s h in g to n w ith a n u n d e r g r ad u a te d e g r e e in 19 7 5 , a n d fro m W illa m e tte 

18 U n iv e r s ity w ith a la w d e g r e e in 19 7 8 . 

19 2 . R e s p o n d e n t w a s a d m itte d to p r ac tic e in W a s h in g to n in O c to b e r 19 7 8 , a n d in O r e g o n 

2 0 in 19 7 9 . R e s p o n d e n t's O r e g o n lic e n s e is in a c tiv e . 

2 1 3 . R e s p o n d e n t is m arr ie d to C h a rlo tte , a s e c o n d m a rria g e f or e a c h . T h e y h a v e tw o 

2 2 c h ild r e n , a so n b o r n in 19 8 6 , a n d a d a u g h te r b o r n in 19 8 9 . 

2 3 4 . A f te r a d m is s io n to th e W a s h in g to n S ta te B a r, R e s p o n d e n t wo rk e d a s a n a s s o c ia te a t 

2 4 
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R e c o m m e n d a tio n 
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1 R y a n , S w a n s o n , a S e a ttle la w fir m , f or a b o u t th r e e a n d o n e -h a lf y e a rs , p rim a rily in v o lv e d in 

2 b u s in e s s a n d c o n tr ac t p r ac tic e , w ith so m e litig a tio n . R e s p o n d e n t d e v e lo p e d c lie n ts w h ile th e re . 

3 5 . R e s p o n d e n t le ft R y a n , S w a n s o n in 19 8 4 o r 19 8 5 to p r ac tic e in a s s o c ia tio n w ith a gr o u p 

4  o f o th e r a tto r ne y s , in v o lv e d p r im a r ily in a b u s in e s s p r ac tic e in itia lly . A lth o u g h th o s e a tto r ne y s 

5 h e ld th e m s e lv e s o u t a s th e M o s le r, S c h er m e r, W a lls tr om fir m (" M o s le r fir m" ), th e y d id n o t sh a re 

6 in c o m e , w ith e a c h a tto r ne y re s p o n s ib le f or m a n a g in g th e a tto r ne y 's in d iv id u a l b o o k k e e p in g a n d 

7 tr us t a c c o u n t re c o r d s , a n d f or p a y in g th e a tto r ne y 's sh a re o f c o m m o n e x p e n s e s . 

8 6 . O v e r tim e R e s p o n d e n t sta rte d d o in g m o r e p la in tif f p e r s o n a l in ju ry a n d e m p lo y m e n t 

9 w o rk , re p r e s e n tin g in d iv id u a ls in th e ir cl a im s a g a in s t in s u r a nc e c o m p a n ie s a n d la rg e c o r po r atio n s , 

10 a p r ac tic e R e s p o n d e n t e n jo y e d . R e s p o n d e n t's b u s in e s s p r a c tic e a t th e fir m w a s g o o d , b u t 

1 1 R e s p o n d e n t's p e r s o n a l in ju ry p r ac tic e w a s n o t a s su c c e s s f ul a s R e s p o n d e n t h a d h o p e d it w o u ld 

12 b e . 

13  7 . R e s p o n d e n t le ft th e M o s le r fir m in 2 0 0 9 , m o v in g to a n o f fic e in B a lla r d to sh a r e sp a c e 

14 w ith a n o th e r a tto r ne y , a n d e n g a g e d in so lo p r ac tic e . R e s p o n d e n t re m a in s in so lo p r ac tic e a t th e 

15 B a lla rd o f fic e , wi th p e r s o n a l in ju r y c a s e s c o n s titu tin g a b o u t 8 0 % o f R e s p o n d e n t's w o r k. 

16 8 . R e s p o n d e n t h a d n o in v o lv e m e n t w ith th e fir m 's a c c o u n tin g p r ac tic e s w h ile w o rk in g 

17 a s a n a s s o c ia te a t R y a n , S w a n s o n . 

18 9 . R e s p o n d e n t w a s re s p o n s ib le f or m a n a g in g R e s p o n d e n t's o w n la w p r ac tic e fin a n c ia l 

19 a f fa ir s a n d re c o r d s , in cl u d in g b u s in e s s b a n k in g a n d tr us t a c c o u n ts , w h ile a s s o c ia te d w ith th e 

2 0 M o s le r fir m . R e s p o n d e n t u s e d th e Q u ic k B o o k s p r og r am f or a c c o u n tin g , a n d th e T im e S lip s 

2 1 p r og r am f or b illin g . Al th o u g h R e s p o n d e n t to o k so m e tria l p r ac tic e c o u r s e s w h ile w o r k in g in th a t 

2 2  fi r m, R e s p o n d e n t d id n o t ta k e a n y b o o k k e e p in g a c c o u n tin g c o ur s e s . 

2 3 10 . R e s p o n d e n t w a s th e o n ly p e rs o n w h o h a d sig n a tur e a u th o r ity f or , o r w h o h a d sig n e d , 

2 4 
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1 R e s p o n d e n t's tr us t a c c o u n t c h e c k s . 

2 1 1 . W h e n R e s p o n d e n t le ft th e M o s le r fir m m 2 0 0 9 to tr an s itio n to a so lo p r ac tic e , 

3 R e s p o n d e n t tr an s f err e d a n d c o n tin u e d to u s e th e Q u ic k B o o k s re c o r d s , a n d b u s in e s s a n d tr us t b a n k 

4 a c c o u n ts , th a t R e s p o n d e n t u s e d a t th e M o s le r fir m . 

5 12 . R e s p o n d e n t h a s ta k e n n o tr us t a c c o u n t m a n a g e m e n t cl a s s e s . R e s p o n d e n t h a s 

6 u n d e r sto o d th a t R e s p o n d e n t n e e d e d to re c o n c ile R e s p o n d e n t's tr us t a c c o u n t c h e c k re g is te r to 

7 R e s p o n d e n t's tr us t a c c o u n t b a n k sta te m e n ts . R e s p o n d e n t d id n o t u n d e rsta n d , a p p a re n tly u n til 

8 a fte r th is d is c ip lin a ry p r oc e e d in g w a s c o m m e n c e d , th a t R e s p o n d e n t a ls o w a s re q u ir e d to r e c o n c ile 

9 th e tr us t a c c o u n t c h e c k re g is te r to th e c lie n t tr us t le d g e rs a s re q u ir e d b y R P C 1. 1 5 A (h )(6 ), a n d 

10 m a in ta in re c o rd s a c c o r d in g ly a s re q u ir e d b y R P C 1.1 5 B ( a )( 8 ) . R e s p o n d e n t te s tifie d a t th e h e a r in g 

11 th a t, " ... I a m still n o t cl e a r o n e x a c tly w h a t th a t se c o n d ste p is , e x c e p t th a t I b e lie v e it m e a n s to 

12 m a tc h -  it is to m a tc h th e le d g e r e n trie s w ith th e b a n k sta te m e n t." 

13 A. T r u st A c c o u n t O v e r d r a fts an d T r us t A c c o u n t R e c o r d s 

14 13 . B e tw e e n F e b r u a r y 2 8 , 2 0 1 7 a n d A p ril 2 , 2 0 1 8 , R e s p o n d e n t o v e r-d r afte d R e s p o n d e n t's 

15 tr us t a c c o u n t th re e tim e s . E X A - 1 0 4 ; E X A - 1 0 8 ; E X A - 1 0 9 . 

16 14 . O n F e b r ua r y 2 8 , 2 0 1 7 , R e s p o n d e n t p r e s e n te d a $ 3 4 7 .1 2 tr us t a c c o u n t c h e c k m a d e o u t 

17 to R e s p o n d e n t a g a in s t in s u ffic ie n t f un d s . T h e b a n k h o n o r e d th e c h e c k , c a u s in g a n o v e rd r a ft of 

18 < $ 2 8 5 . 46 > . E X A - 1 0 4 . O D C o p e n e d a g rie v a n c e to in v e s tig a te . T r a ns c r ip t [T R ] a t 7 4 . 

19 15 . R e s p o n d e n t in itia lly e x p la in e d th a t th e o v e rd r a ft o c c u rr e d b e c a u s e R e s p o n d e n t w r ote 

2 0 th e $ 3 4 7 .1 2 c h e c k o n th e tr u s t a c c o u n t in s te a d o f th e b u s in e s s a c c o u n t a s in te n d e d . E X A - 1 0 5 . 

2 1 D a y s la te r , R e s p o n d e n t re v is e d th is e x p la n a tio n a n d sa id th a t it w a s a $ 5 8 4 .2 0 c h e c k th a t 

2 2 R e s p o n d e n t e rr o n e o u s ly w r ote o n th e tr us t a c c o u n t. E X A - 1 0 7 . 

2 3 16 . A t th e tim e o f th e fir s t o v e rd r aft, R e s p o n d e n t' s tr us t a c c o u n t sh o u ld h a v e c o n ta in e d 

2 4 
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R e c o m m e n d a tio n 
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$ 6 ,3 6 7 .0 1 in c lie n t f un d s . In s te a d , th e a c c o u n t w a s n e g a tiv e < $ 2 8 5 . 46 > . E X A -2 1 3 . 

2 17 . O n S e p te m b e r 15 , 2 0 1 7 , R e s p o n d e n t p r e s e n te d a $ 2 ,2 1 5 .8 6 tr us t a c c o u n t c h e c k a g a in s t 

3 in s u ffic ie n t f un d s , trig g e r in g a se c o n d o v e r dr aft o f < $ 2 ,0 2 4 .5 3 > . T h e c h e c k w a s d is h o n o r e d . E X 

4 A - 1 0 8 . 

5 18 . O n A p ril 2 , 2 0 1 8 , R e s p o n d e n t p r e s e n te d a tr us t a c c o u n t c h e c k f or $ 1 ,0 0 0 a g a in s t 

6 in s u ffic ie n t f un d s . T h e b a n k h o n o r e d th e c h e c k , re s u ltin g in a th ir d o v e rd r aft of < $ 1 6 9 .8 6 > . E X 

7 A - 1 0 9 . 

8 19 . At t h e tim e o f th e th ir d o v e rd r af t, R e s p o n d e n t's tr us t a c c o u n t sh o u ld h a v e c o n ta in e d 

9 $ 1 ,0 3 9 .9 9 in c lie n t f un d s . In s te a d , th e a c c o u n t w a s n e g a tiv e < $ 1 6 9 .8 6 > . E X A -2 1 2 . 

10 2 0 . O D C a u d ite d R e s p o n d e n t's tr us t a c c o u n t f or th e p e r io d o f J a n u a r y 1, 2 0 1 4 th r ou g h 

11 J a n u a r y 3 1 , 2 0 1 9 . T R 3 9 . 

12  2 1. B e tw e e n J a n u a ry 1, 2 0 1 4 a n d J a n u a ry 3 1 , 2 0 1 9 , R e s p o n d e n t d id n o t k e e p c o m p le te 

13  o r a c c u r ate c h e c k re g is te r a n d c lie n t le d g e r s . R e s p o n d e n t d id n o t p r op e rly re c o n c ile th e c h e c k 

14 re g is te r to th e b a n k sta te m e n ts o r re c o n c ile R e s p o n d e n t's c h e c k re g is te r to th e cl ie n t le d g e rs . T R 

15 5 9 , 6 1 , 6 4 -6 6 . 

16 2 2 . A lth o u g h R e s p o n d e n t a p p e a r e d to b e re c o n c ilin g th e tr us t a c c o u n t c h e c k re g is te r to 

17 th e b a n k sta te m e n ts , R e s p o n d e n t sto p p e d re g u la r ly re c o n c ilin g th e c h e c k re g is te r to th e b a n k 

18 sta te m e n ts in M a rc h 2 0 1 7 , a r ou n d th e tim e o f th e firs t o v e rd r aft. E X A -2 0 6 a t p . 4 . 

19 2 3 . R e s p o n d e n t's c h e c k re g is te r s in cl u d e d in a c c ur a te re c o n c ilia tio n a d ju s tm e n ts th a t 

2 0 a d d e d to th e c h e c k r e g is te r ba la n c e , sh o w in g th a t R e s p o n d e n t w a s n o t p r op e rly re c o n c ilin g th e 

2 1 c h e c k r e g is te r to th e tr us t a c c o u n t b a n k b a la n c e , sin c e th e s e a d ju s tm e n ts d id n o t re p r e s e n t a c tu a l 

2 2 tr an s a c tio n s . E X A -2 0 6 , p . 4; E X A -2 0 9 ; T R 6 1 - 6 5 . 

2 3 2 4 . R e s p o n d e n t w a s n o t re c o n c ilin g th e tr us t a c c o u n t c h e c k re g is te r to th e c h e c k le d g e rs . 

2 4 
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1 R e c o n c ilin g th e c h e c k re g is te r to th e c h e c k le d g e r s w o u ld h a v e b e e n im p o s s ib le f or R e s p o n d e n t 

2 w ith o u t fir st re c o n c ilin g th e c h e c k re g is te r to th e b a n k sta te m e n ts . T R 6 5 - 6 6 , 4 3 4 . 

3 2 5 . A fte r R e s p o n d e n t o v e rd r e w th e tr us t a c c o u n t f or th e fir st tim e in F e b r ua r y 2 0 1 7 , 

4 R e s p o n d e n t a lte r e d th e c h e c k re g is te r b y c h a n g in g th e c h e c k n u m b e rs a n d a m o u n ts f or th r e e 

5 c h e c k s . T h e s e a lte r atio n s m a d e th e c h e c k r e g is te r b a la n c e a p p e a r g r e a te r th a n it w a s . E X A - 1 0 6 

6 a t p . 3 ; E X A -2 0 5 . 

7 2 6 . R e s p o n d e n t r an d o m ly a d ju s te d la rg e r c h e c k s to lo w e r th e m so th a t th e a c c o u n t w o u ld 

8 a p p e a r to b a la n c e . T R 4 3 9 . 

9 2 7 . R e s p o n d e n t su b m itte d th e s e a lte r e d re c o r d s to O D C o n M a r c h 10 , 2 0 1 7 . E X A -1 0 6 . 

10 2 8 . B e g in n in g a r ou n d th e tim e o f th e fir s t o v e r d r a ft, R e s p o n d e n t sta rte d r e c or d in g 

1 1 in a c c ur a te d e p o s its in th e c h e c k re g is te r, in cl u d in g a $ 7, 8 1 3 .2 5 d e p o s it, a $ 5 ,4 1 7 .8 5 d e p o s it, a 

12 $ 1 2 0 d e p o s it, a $ 1 0 ,8 6 2 d e p o s it, a n d a $ 2 1 ,6 8 8 .8 3 d e p o s it th a t n e v e r o c c u rre d . E X A -2 0 6 a t p . 

13  4 ; E X A -2 1 7 a t p p . 12 - 1 3 ; E X A - 20 9 . 

14 2 9 . R e s p o n d e n t e n te r e d w r on g d a te s a n d w r on g p a y e e s o n c lie n t le d g e rs . F o r e x a m p le , 

15 o n cl ie n t B F 's le d g e r, R e s p o n d e n t lis te d a F e b r u a r y 14 , 2 0 1 8 p a y m e n t o f $ 5 ,4 1 7 .8 5 to B F th a t 

16 w a s a c tu a lly p a id to R e s p o n d e n t. C o m p a r e E X A - 32 5 a n d E X A - 1 0 1 a t p . 2 8 7 . 

17 3 0 . A s a n o th e r e x a m p le , R e s p o n d e n t's le d g e r f or cl ie n t G L c o n ta in e d e n trie s w ith th e 

18 w r on g d a te s , tr a ns f er s th a t d id n o t o c c u r , a n d a w r on g p a y e e . E X A - 32 5 ; E X A -2 0 2 a t p . 6 . 

19 3 1 . O n m u ltip le le d g e r s , R e s p o n d e n t lis te d tr a ns f er s fro m th e tr us t a c c o u n t to 

2 0 R e s p o n d e n t's o w n a c c o u n ts a s f ee s , e v e n th o u g h R e s p o n d e n t w a s n o t o w e d a n y f ee s . E X A -3 2 5 ; 

2 1 E X A -4 2 2 ; E X A -6 0 1. 

2 2 3 2 . R e s p o n d e n t fr om tim e -to -tim e w o u ld w ith d r a w f un d s w h ic h h e c h a r a c te riz e d a s 

2 3 e a r ne d f ee s fro m h is tr us t a c c o u n t, a n d tr an s f er th e f un d s to h is b u s in e s s o p e r atin g o r p e rs o n a l 

2 4 
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a c c o u n t, a lth o u g h o n n u m e r ou s o c c a s io n s R e s p o n d e n t d id n o t h a v e a c c ur a te a n d c o m p le te tr us t 

2 a c c o u n t re c o r d s , c lie n t le d g e rs , a n d o th e r re c o rd s , to e s ta b lis h th a t h e w a s e n title d to w ith d r aw 

3 su c h f un d s fro m h is tr us t a c c o u n t. R e s p o n d e n t's c o u n s e l re f erre d to th is p r ac tic e a s " h a rv e s tin g " 

4 f ee s fro m h is tr us t a c c o u n t. 

5 8. S P E C IF I C C L I E N T S 

6  33 . O v e r a th r e e -y e a r p e rio d , R e s p o n d e n t tr a ns f erre d $ 3 4 ,7 8 0 fr o m R e s p o n d e n t's tr us t 

7 a c c o u n t to R e s p o n d e n t's p e rs o n a l a n d b u s in e s s a c c o u n ts w ith o u t e n title m e n t. T h e s e tr an s f er s 

8 o c c u rre d in re la tio n to f our c lie n t m a tte rs . E X A -2 1 0 . 

9 C lie n t M M 

10 

1 1 

12 c o n tin g e n c y f ee f or a ll su m s re c o v e r e d . E X A -4 0 2 ; E X A -4 0 3 . 

13 

14 In ju ry P r ote c tio n (P IP ) c o v e r a ge . M e tr op o lita n h a d a su b r og a tio n cl a im f or re im b u r s e m e n t f or 

15 th e P IP b e n e fits it h a d p a id . B a r F ile (B F ) 3 1 a n d 12 ,r,r 8 0 -8 1 . 

16 

17 

18 R e s p o n d e n t w o u ld r e c e iv e $ 2 0 , 2 33 .0 8 in f ee s a n d c o s ts , M M w o u ld r e c e iv e $ 2 5 , 68 2 . 30 , a n d 

19 $ 4 ,0 8 4 .6 2 , w o u ld b e h e ld b a c k to p a y a re im b u r s e m e n t cl a im to M e tL if e. E X A -4 0 5 . 

2 0 

3 4 . R e s p o n d e n t re p r e s e n te d M M in tw o p e r so n a l in ju r y m a tte r s . E X A -4 0 2 ; E X A -4 0 3 . 

3 5 . R e s p o n d e n t's f ee a g re e m e n t w ith M M f or e a c h m a tte r p r ov id e d f or a 3 3 - 1/ 3 

3 6 . M M w a s in s u r e d b y M e tL if e A u to a n d H o m e u n d e r a p o lic y th a t in cl u d e d P e rs o n a l 

3 7 . M M 's firs t c a s e se ttle d o n Ju n e 3, 2 0 1 7 , f or $ 5 0 ,0 0 0 . E X A -4 0 6 . 

3 8 . R e s p o n d e n t p r e p a re d a se ttle m e n t sta te m e n t f or M M 's c a s e th a t sta te d th a t 

3 9 . O n Ju n e 8 , 2 0 1 7 , R e s p o n d e n t p a id R e s p o n d e n t $ 2 0 ,2 3 3 .0 8 a n d M M $ 2 5 , 68 2 .3 0 . 

2 1 R e s p o n d e n t d id n o t p a y a n y m o n e y to M e tL if e o n th is d a te . E X A -4 0 1 ; E X A -4 0 8 ; E X A -4 0 9 . 

2 2 

2 3 

2 4 

4 0 . O n J u ly 2 0 , 2 0 1 7 , R e s p o n d e n t tr a ns f err e d th e $ 4 ,0 8 4 .6 2 th a t R e s p o n d e n t h a d 

1 B F 3 re fe re n c e s th e F o rm a l C o m p la in t. B F 12 re f ere n c e s th e A n sw e r. 
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1 wi th h e ld to p a y M e tL if e to R e s p o n d e n t's o p e r atin g a c c o u n t e n d in g in 3 2 1 4 . E X A -4 1 0 a t p . 3 ; 

2 E X A -4 1 1 a t p . 3 . 

3 

4 

4 1 . R e s p o n d e n t n o te d th is tr an s f er in M M ' s cl ie n t le d g e r a s " f ee s ." E X A -4 0 1 . 

4 2 . R e s p o n d e n t wa s n o t e n title d to th e s e f un d s , h a v in g b e e n p a id R e s p o n d e n t's f ull f ee s 

5 a n d c o s ts o n J u n e 8 , 2 0 1 7 . E X A -4 0 5 ; E X A -4 0 8 . 

6 4 3 . R e s p o n d e n t's te s tim o n y d u r in g th e h e a rin g th a t R e s p o n d e n t tr an s f erre d th e 

7 $ 4 ,0 8 4 .6 2 b y m is ta k e is n o t c re d ib le . 

8 4 4 . R e s p o n d e n t tr an sf e rre d th e s e f un d s to R e s p o n d e n t's o p e r atin g a c c o u n t. E X A -4 1 0 

9 a t p .3 . A t th e tim e o f th e tr an s f er , R e s p o n d e n t k n e w th a t R e s p o n d e n t w a s n o t e n title d to th e f un d s . 

1 0 4 5 . R e s p o n d e n t k n o w in g ly a n d in te n tio n a lly u s e d th o s e f un d s f or h is o w n p u r po s e s , i.e ., 

1 1 p a y m e n t f or p e rs o n a l h e a lth in s u r a nc e a n d m o rtg a g e o b lig a tio n s . E X A -4 1 0 a t p . 3 -4 ; E X A - 

12 4 1 lA. 

1 3 

14 

4 6 . M M 's s e c o n d c a s e se ttle d f or $ 1 0 0 ,0 0 0 o n A u g u s t 2 1 , 2 0 1 7 . E X A -4 1 5 . 

4 7 . R e s p o n d e n t re s to r e d th e $ 4 ,0 8 4 .6 4 to th e tr us t a c c o u n t b y ta k in g $ 4 ,0 8 4 . 41 le s s th a n 

15  R e s p o n d e n t w a s o w e d a s a f ee fro m M M 's se c o n d s e ttle m e n t. E X A -2 2 1 ; E X A -4 0 1 ; E X A -4 1 3 

16 a t p . 5 ; E X A -4 1 6 . 

17 4 8 . R e s p o n d e n t th e n d is trib u te d $ 2 ,0 4 2 e a c h to M e tL if e a n d M M . E X A -4 0 1 ; E X A - 

18 4 1 4 ; E X A -4 1 7 . 

19 4 9 . O n S e p te m b e r 2 9 , 20 1 7 , R e s p o n d e n t tr an s f err ed $ 9 9 9 .7 3 fro m th e tr us t a c c o u n t to 

2 0 R e s p o n d e n t's o p e r atin g a c c o u n t e n d in g in 3 2 1 4 . R e s p o n d e n t n o te d th is tr an s f er o n M M 's cl ie n t 

2 1 le d g e r. A fte r th e tr an sf e r , M M 's cl ie n t le d g e r w a s n e g a tiv e < $ 1 ,0 0 0 > . E X A -4 0 1. 

2 2 

2 3 

2 4 

5 0 . R e s p o n d e n t u s e d o th e r cl ie n ts ' f un d s to f un d th e $ 9 9 9 .7 3 tr an sf e r . T R 18 1. 
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2 

3 

4 E X A -3 0 1. 

5 

C lie n t GL 

5 1. R e s p o n d e n t re p r e s e n te d G L in a p e rs o n a l in jur y m a tte r. E X A -3 0 1. 

5 2 . R e s p o n d e n t's f ee a g re e m e n t with G L p r ov id e d f or a c o n tin g e n c y f ee o f 3 3 - 1/ 3 % . 

5 3 . G L re c e iv e d m e d ic a l a n d tim e lo s s b e n e fits fro m K in g C o u n ty M e tr o (K in g C o u n ty ), 

6 w h ic h is a s e lf -in s u r e d e m p lo y e r. B F 3 a n d 12 a t ,r 3 2 . 

7 5 4 . K in g C o u n ty n o tifie d R e s p o n d e n t o f its su b r og a tio n re im b u rs e m e n t cl a im in a n y 

8 s e ttle m e n t o r ju d g m e n t th a t GL o b ta in e d a s a re s u lt o f th e a c c id e n t. B F 3 a n d 12 a t ,r 3 3 . 

9 

10 

11 $ 1 7 ,7 8 9 . 40 in f ee s a n d c o s ts , th a t R e s p o n d e n t w o u ld p a y G L $ 1 6 ,1 0 5 .3 0 , a n d th a t R e s p o n d e n t 

12 w o u ld p a y K in g C o u n ty $ 1 6, 1 0 5 .3 0 . E X A - 30 3 a t p . 2 . 

13 

14 

16 

18 

2 1 

2 2  

2 4 

5 5 . G L 's c a s e se ttle d f or $ 5 0 ,0 0 0 o n F e b r ua r y 11 , 2 0 1 4 . E X A - 30 2 . 

5 6 . R e s p o n d e n t's se ttle m e n t sta te m e n t sta te d th a t R e s p o n d e n t w o u ld r e c e iv e a to ta l o f 

5 7 . O n F e b r ua r y 17 , 2 0 1 4 , R e s p o n d e n t p a id R e s p o n d e n t $ 1 7 ,6 0 8 . 41 . E X A - 30 4 . 

5 8 . O n F e b r ua ry 2 8 , 2 0 1 4 , R e s p o n d e n t tr a ns f erre d $ 1 8 0 fro m G L 's f un d s in th e tr us t 

15 a c c o u n t to R e s p o n d e n t's o p e r atin g a c c o u n t. E X A -2 0 2 a t p . 6 . 

5 9 . A s o f F e b r ua ry 2 9 , 2 0 1 4 , R e s p o n d e n t's f ee s a n d c o s ts w e r e su b s ta n tia lly p a id . 

17 R e s p o n d e n t w a s d u e , a t m o s t, a n a d d itio n a l 9 9 c e n ts . E X A -3 0 3 . 

6 0 . O n M a r c h 13 , 20 1 4 , R e s p o n d e n t tr a ns f erre d a n a d d itio n a l $ 7 ,1 0 0 fro m G L 's 

19 se ttle m e n t f un d s in th e tr us t a c c o u n t to R e s p o n d e n t's p e rs o n a l c h e c k in g a c c o u n t e n d in g in 8 8 7 0 . 

2 0 E X A - 20 2 a t p . 6 ; E X A - 30 5 a t p . 3 ; E X A -3 0 6 a t p . 3 . 

6 1. R e s p o n d e n t n o te d th is tr a ns f er o n th e le d g e r f or G L. E X A -3 2 5 . 

6 2 . R e s p o n d e n t w a s n o t e n title d to th e $ 7 ,1 0 0 , h a v in g b e e n p a id R e s p o n d e n t's f ull f ee s 

2 3 a n d c o s ts o n F e b r ua ry 2 8 , 20 1 4 . A ll o r p a rt o f th e s e f u nd s w e re d e s ig n a te d f or G L a n d /o r K in g 
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C o u n ty . E X A -3 0 3 . 

2 6 3 . R e s p o n d e n t k n e w t h a t R e s p o n d e n t w a s n o t e n title d to th e f un d s a t th e tim e th a t 

3 R e s p o n d e n t to o k th e m . 

4 

5 n o te d th is tr an s f er o n G L 's le d g e r . E X A -3 0 5 a t p . 3 ; E X A - 32 5 . 

6 

7 to a n a c c o u n t e n d in g in 2 2 8 8 , w h ic h d id n o t b e lo n g to G L o r K in g C o u n ty . E X A - 30 5 a t p . 3 . 

8 

9 p u r po s e s . E X A -3 0 5 a t p . 3 . 

10 

13 

6 4 . T h e f ollo w in g d a y , R e s p o n d e n t tra n s f e rre d $ 1 ,6 0 0 b a c k to th e tr us t a c c o u n t a n d 

6 5 . R e s p o n d e n t tra n s f e rre d th e re m a in in g $ 5 ,5 0 0 fr o m R e s p o n d e n t's p e r s o n a l a c c o u n t 

6 6 . R e s p o n d e n t k n o w in g ly a n d in te n tio n a lly u s e d th e f un d s f or R e s p o n d e n t's o w n 

6 7 . R e s p o n d e n t n e e d e d th e m o n e y a t th e tim e o f th e tr an s f er ; wi th o u t th e f un d s fr o m 

11 G L 's se ttle m e n t, R e s p o n d e n t w o u ld n o t h a v e h a d e n o u g h m o n e y to f un d th e $ 5 ,5 0 0 tr an sf e r to 

12 a c c o u n t 2 2 8 8 . E X A - 30 5 a t p . 3 . 

6 8 . O n A p r il 2 , 2 0 1 4 , R e s p o n d e n t p a id G L $ 8 ,9 8 8 .6 8 o f th e s e ttle m e n t f un d s . T h is w a s 

14 $ 7 ,1 1 6 .6 2 le s s th a n G L w a s e n title d to u n d e r th e se ttle m e n t sta te m e n t. E X A -3 0 7 ; E X A -3 0 3 . 

15 

16 fro m G L 's se ttle m e n t f un d s in th e tr us t a c c o u n t. E X A -2 0 2 a t p . 6 ; E X A -3 2 5 ; E X A -3 0 8 a t p p . 

17 3 -4 . 

18 

2 0 

2 2 

2 4 

6 9 . In J u ly 2 0 1 4 , R e s p o n d e n t to o k a n a d d itio n a l $ 3 , 00 0 (in th re e , $ 1 ,0 0 0 w ith d r aw a ls ) 

7 0 . R e s p o n d e n t k e p t tr ac k o f th e $ 3 , 00 0 in w ith d r aw a ls b y lis tin g th e m o n G L 's cl ie n t 

19 le d g e r a s " f ee s ." E X A - 32 5 . 

7 1. R e s p o n d e n t w a s n o t e n title d to a n y p a rt o f th e $ 3 ,0 0 0 , h a v in g a lr e a d y b e e n p a id 

2 1 R e s p o n d e n t's f ull f ee s a n d c o s ts . E X A - 30 3 . 

7 2 . R e s p o n d e n t k n e w th a t R e s p o n d e n t w a s n o t e n title d to th e f un d s a t th e tim e th a t 

2 3 R e s p o n d e n t to o k th e m . 
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7 3 . R e s p o n d e n t k n o w in g ly a n d in te n tio n a lly u s e d th e $ 3 , 00 0 f or R e s p o n d e n t's o w n 

2 p u r po s e s , i.e ., to c o v e r p e r s o n a l b ills a n d p a y o v e rd r af ts a n d se r v ic e f ee s f or R e s p o n d e n t's 

3 o p e r atin g a c c o u n t e n d in g in 3 2 1 4 . E X A - 30 8 a t p p . 4- 7 . 

4 7 4 . O n Ju ly 3 0 , 2 0 14 , R e sp o n d e n t re c e iv e d a w ire d e p o sit o f $ 1 5 6 , 33 5 .7 9 fro m th e sa le 

5 o f R e sp o n d e n t's re a l p r op e rty . E X A - 30 8 at p . 4 . 

6 7 5 . O n J uly 3 0 , 2 0 14 , R e sp o n d e n t tr a ns f erre d $ 7 ,0 0 0 b a c k in to th e tr ust a c c o u n t an d p u t 

7 $ 3 ,0 0 0 o f th e s e f un d s o n th e G L c lie n t le d g e r. E x A - 30 8 a t p . 4 ; E X A - 32 5 . 

8 7 6 . O n D e c e m b e r 8 , 2 0 14 , R e sp o n d e n t p a id G L $ 7 ,1 1 6 .6 2 , th e b a la n c e o f th e f un d s th a t 

9 R e sp o n d e n t o w e d G L b a se d o n th e se ttle m e n t sta te m e n t th a t R e sp o n d e n t p r ov id e d to G L. E X A - 

10 2 0 2 a t p . 6; E X A -3 0 3 ; E X A -3 1 1 . 

11 

12 

7 7 . T h e sa m e d a y , R e sp o n d e n t w r ote a $ 1 6 ,1 0 5. 3 0 ch e c k to K in g C o u n ty . E X A -3 1 2 . 

7 8 . B e c a u se R e sp o n d e n t h a d ta k e n $ 1 0 ,1 0 0 to w h ic h h e w a s n o t en title d , a n d p a id b a c k 

13 o n ly $ 4 ,6 0 0 o f th e s e f un d s, R e sp o n d e n t d id n o t h a v e su ffic ie n t f un d s to m a k e th e p a y m e n t to 

14 K in g C o u n ty M e tr o. A s a re su lt, G L 's tr ust a c c o u n t le d g e r b e c a m e n e g a tiv e < $ 5, 4 9 9 .0 1 > . E X 

15 A - 20 2 a t p . 6 . 

16 

17 15 3 . 

18 

7 9 . R e sp o n d e n t u se d o th e r c lie n ts ' f un d s to f un d th e d isb u rse m e n t to K in g C o u n ty . T R 

8 0 . T h r ou g h o u t R e sp o n d e n t's re p re se n ta tio n o f G L , R e sp o n d e n t, K in g C o u n ty a n d th e 

19 D e p a rtm e n t o f L a b o r a n d In d u strie s (D LI ) u s e d G L 's c a se n u m b e r, S E 9 3 8 0 6 , in c o m m u n ic a tin g 

2 0 a b o u t G L 's c a se . E X A - 30 8 A ; E X A -3 0 9 ; E X A -3 1 3 ; E X A -3 1 7 ; E X A -3 1 8 ; E X A -3 1 9 ; E X 

2 1 A -3 2 2 ; E X A - 32 3 . 

2 2 

2 4 

8 1. O n N o v e m b e r 2 5 , 20 14 , b e f ore R e sp o n d e n t is su e d a $ 1 6 ,1 0 5. 3 0 c h e c k to K in g 

2 3 C o u n ty M e tr o, R e sp o n d e n t a g re e d w ith K in g C o u n ty 's a tto r ne y , T y la r E d w a rd s, th a t G L 's 

A m e n d e d F in d in g s , C o n cl u sio n s, 
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$ 5 0 ,0 0 0 s e ttle m e n t wo u ld b e d iv id e d in th ir d s , wi th R e s p o n d e n t a n d G L e a c h r e c e iv in g 

2 $ 1 6 ,6 6 6 ,6 7 , a n d K in g C o u n ty r e c e iv in g $ 1 6 ,6 6 6 .6 6 . E X A - 3 0 9 . 

3 8 2 . N o tw ith s ta n d in g th is a g r e e m e n t, o n J a n u a r y 8 , 2 0 1 5 , R e s p o n d e n t s e n t th e D e c e m b e r 

4 8 , 2 0 1 4 c h e c k f o r $ 1 6 ,1 0 5 . 30 is s u e d to K in g C o u n ty . E X A -3 1 3 . R e s p o n d e n t te s tifi e d th a t th e 

5 d if f e r e n c e b e tw e e n th e a g r e e d a m o u n t o f $ 1 6 ,6 6 7 .6 7 a n d th e p a id a m o u n t o f $ 1 6 ,1 0 5. 3 0 w a s 

6 re im b u r s e m e n t to h im f o r c o s ts th a t R e s p o n d e n t h a d a d v a n c e d . T R 4 8 0 . 

7 8 3 . A lth o u g h th e c h e c k w a s is s u e d to K in g C o u n ty , R e s p o n d e n t s e n t th e c h e c k to th e 

8 D e p a rt m e n t o f L a b o r a n d In d u s trie s (D LI ) b y m is ta k e . D LI n e g o tia te d th e c h e c k , a ls o b y m is ta k e . 

9 E X A - 3 1 O ; T R 4 8 3 - 4 8 4 . 

10 

1 1 $ 1 6 ,1 0 5 . 30 . G L 's n a m e a n d c a s e n u m b e r S E 9 3 8 0 6 w e r e p r in te d a s p a rt o f th e R e s p o n d e n t' s 

12 a d d r e s s o n th e c h e c k . E X A -3 16 . 

13 

15 

19 

2 3 

2 4 

8 4 . O n F e b r u a r y 19 , 2 0 1 5 , D LI is s u e d a c h e c k to R e s p o n d e n t in th e a m o u n t o f 

8 5 . R e s p o n d e n t d e p o s ite d th e f u n d s in to th e tr u s t a c c o u n t o n F e b r u a r y 2 5 , 2 0 1 5 a n d 

14 re c o r d e d th e m o n G L 's cl ie n t le d g e r. E X A - 1 0 1 a t p . 7 3 ; E X A - 3 2 5 . 

8 6 . B e tw e e n F e b r u a r y 2 7 , 2 0 1 5 a n d M a r c h 12 , 2 0 1 5 , R e s p o n d e n t tr a n s f e rr e d a ll 

16 $ 1 6, 1 0 5 . 30 fr o m th e t r u s t a c c o u n t in to R e s p o n d e n t' s o p e r a tin g a c c o u n t e n d in g in 3 2 1 4 . A ft e r 

17 R e s p o n d e n t tr a n s f e rr e d th e s e f u n d s , R e s p o n d e n t' s c lie n t le d g e r f o r G L w a s n e g a tiv e < $ 5, 4 9 9 .0 1 > . 

18 E X A -2 0 2 a t p . 6 . 

8 7 . R e s p o n d e n t te s tifi e d th a t wh e n h e r e c e iv e d th e c h e c k fr o m D LI f o r $ 1 6, 1 0 5. 3 0 , h e 

2 0  d id n o t k n o w w h y D LI s e n t th e c h e c k to h im , o r w h ic h c a s e w a s in v o lv e d . H e h a d o th e r c a s e s 

2 1 in v o lv in g D LI fr o m tim e -to - tim e , a n d a s s u m e d th a t D LI m u s t h a v e o w e d h im th e m o n e y f o r o n e 

2 2  o f th is o th e r c a s e s . T R 4 9 5 - 7 . 

8 8 . R e s p o n d e n t' s te s tim o n y th a t R e s p o n d e n t la c k e d k n o w le d g e a b o u t wh a t c a s e th e D LI 

A m e n d e d F in d in g s , C o n cl u s io n s , 

R e c o m m e n d a tio n 
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c h e c k re la te d to , a n d th a t D LI m a y h a v e o w e d R e s p o n d e n t th e m o n e y , is no t c r e d ib le a n d is 

2 c o n tr ad ic te d b y th e f ollo w in g e v id e n c e : R e s p o n d e n t se n t a c h e c k in th e sa m e e x a c t a m o u n t to 

3 D LI f or G L th e p r io r m o n th ( EX A -3 1 3 ); G L 's n a m e a n d c a se n u m b e r w e re p rin te d a s p a rt o f 

4 R e sp o n d e n t's a d d re ss o n th e c h e c k ( EX A -3 1 6 ); R e sp o n d e n t d e p o site d th e f un d s in to th e tr ust 

5 a c c o u n t a n d re c o rd e d th e m o n G L 's cl ie n t le d g e r (A -1 0 1 , p.7 3 an d E X A 3 2 5 ); an d R e sp o n d e n t 

6 h a d n o re c o rd s to e sta b lish th a t D LI o w e d R e sp o n d e n t m o n e y f or se r vic e s . R e sp o n d e n t k n e w 

7 w h e n h e tr an s f erre d th e tr ust f un d s to h is op e r atin g a c c o u n t th a t h e w a s c o n v e rtin g f un d s 

8 b e lo n g in g to a th ird p a rty . 

9 

10 se ttle m e n t a g re e m e n t w ith K in g C o u n ty . T h e o rd e r sta te d th a t G L 's $ 5 0 ,0 0 0 se ttle m e n t w o u ld 

11 b e d iv id e d in th ird s , w ith R e sp o n d e n t a n d G L e a c h r e c e iv in g $ 1 6 ,6 6 6 ,6 7 , a n d K in g C o u n ty 

12 re c e iv in g $ 1 6 ,6 6 6 .6 6 . T h e o rd e r, lik e th e c h e c k D LI h a d issu e d ju st o n e w e e k p rio r, h a d G L 's 

13 ca se n u m b e r p rin te d o n its f ac e . E X A -3 1 7 . 

14 

17 

19 

2 3 

2 4 

8 9 . O n F e b r ua r y 2 6 , 2 0 1 5 , D LI is su e d a n o rd e r o f n o tic e re fle c tin g R e sp o n d e n t's 

9 0 . R e sp o n d e n t w a s n o t e n title d to all o r a n y p o rtio n o f th e $ 1 6 ,1 0 5. 3 0 c h e c k ; n e ith e r 

15 th e se ttle m e n t sta te m e n t th a t R e sp o n d e n t is su e d to G L , n o r D LI 's F e b r ua r y 2 6 , 2 0 1 5 o rd e r, 

16 p er m itte d R e sp o n d e n t to ta k e a d d itio n a l f un d s . E X A - 30 3 ; E X A -3 1 7 . 

9 1 . R e sp o n d e n t k n o w in g ly a n d in te n tio n a lly u s e d th e $ 1 6 ,1 0 5 . 30 f or R e sp o n d e n t's o w n 

18 p u r po s e s . E X A -3 1 7 A a t p p . 3 -7 . 

9 2 . R e sp o n d e n t n e e d e d th e m o n e y a t th e tim e o f th e tr an sf ers. R e sp o n d e n t's o p e r atin g 

2 0 a c c o u n t w a s o v e rd r aw n in M a rc h 2 0 1 5 , a n d a n o v e r dr aft f ee w a s im p o se d th e d a y b e f ore th e la st 

2 1 tr an s f er. B y M a rc h 19 , 2 0 1 5 , R e sp o n d e n t h a d u se d a ll b u t $ 8 9 0 .9 4 o f th e f un d s ta k e n . E X A - 

2 2 3 1 7 A a tp p .3 -7 . 

9 3 . O n M a rc h 13 , 2 0 1 5 , a d a y a fte r R e sp o n d e n t h a d tr an sf erre d th e la st o f th e $ 1 6 ,1 0 5 .3 0 

A m e n d e d Fi n d in g s, C o n cl u sio n s , 
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to R e s p o n d e n t' s o p e r atin g a c c o u n t, K in g C o u n ty se n t a le tte r d e m a n d in g p a y m e n t o f $ 1 6 ,6 6 6 .6 6 

2 p u r su a n t to D LI 's F e b r u a r y 2 6 , 2 0 1 5 o r d e r. E X A -3 1 8 . 

3 9 4 . O n M a r c h 16 , 2 0 1 5 , R e s p o n d e n t se n t a le tte r to K in g C o u n ty , sta tin g th a t 

4 R e s p o n d e n t h a d a lr e a d y p a id K in g C o u n ty $ 1 6, 1 0 5. 3 0 , h o w e v e r o m ittin g th e f ac t th a t DLI h a d 

5 re tu r n e d th e f un d s to h im , a n d th a t h e h a d sp e n t th e m o n e y f or h is o w n p u r p o s e s . W ith h is le tte r 

6 R e s p o n d e n t se n t a c h e c k to K in g C o u n ty f or $ 5 3 1 .3 6 . T h a t a m o u n t w a s $ 3 0 .0 0 le s s th a n th e 

7 d if fe r e n c e b e tw e e n th e a g re e d se ttle m e n t o f $ 1 6 ,6 6 6 .6 6 a n d th e $ 1 6, 1 0 5. 3 0 R e s p o n d e n t sa id h e 

8 h a d p a id K in g C o u n ty . E X A -3 1 9 . 

9 9 5 . K in g C o u n ty in itia lly re lie d o n R e sp o n d e n t's re p re se n ta tio n th a t R e sp o n d e n t h a d 

10 a lre a d y p a id K in g C o u n ty . In 2 0 2 0 , S e n io r T o rts C la im s In v e stig a to r B r ad S tu lle r w a s p r om p te d 

11 to in v e stig a te th e m a tte r f urth e r a fte r be in g c o n ta c te d b y O D C . T R 2 5 2 -2 5 4 . 

12 

13 K in g C o u n ty $ 1 6 , 13 5 . 30 - th a t a m o u n t p lu s th e $ 5 3 1 .3 6 p a y m e n t in 2 0 1 5 w o u ld e q u a l th e a g re e d 

14 se ttle m e n t o f $ 1 6 ,6 6 6 .6 6 . E X A -3 2 2 . 

15 

18 

2 2 

2 3 

2 4 

9 6 . O n A p ril 2 1 , 2 0 2 0 , S tu lle r w r ote to R e sp o n d e n t d e m a n d in g th a t R e sp o n d e n t p a y 

9 7 . O n M a y 2 9 , 2 0 2 0 , R e sp o n d e n t se n t K in g C o u n ty a le tte r w ith a c h e c k f or 

16 $ 1 6, 1 3 5 .3 0 . R e sp o n d e n t a c k n o w le d g e d re c e iv in g th e $ 1 6 ,1 0 5 . 30 ch e c k fro m D LI in 2 0 1 5 a n d 

17 atta c h e d a c o p y o f th e 2 0 1 5 c h e c k. E X A - 32 3 . 

9 8 . A s of J an u a ry 3 1 , 20 1 9 , th e e n d o f th e a u d it p e rio d , R e sp o n d e n t h a d n o t p a id G a r y 

19 L a n e th e $ 5 3 1. 6 6 th a t Ga r y L a n e w a s d u e u n d e r D LI 's F e b r ua r y 26 , 2 0 1 5 o rd e r. E X A -2 0 2 a t p . 

2 0 6 ; E X A -3 1 7 ; E X A - 32 7 . 

2 1 C lie n t S E 

9 9 . R e sp o n d e n t re p re se n te d S E in a n h o u rly f ee m a tte r. T R a t 5 0 9 . 

10 0 . O n A p ril 2 2 , 2 0 1 5 , R e sp o n d e n t d e p o s ite d $ 2 ,4 4 9 .5 7 in e a r ne d f e e s in to th e tr ust 
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a c c o u n t b y m is ta k e . R e s p o n d e n t re m o v e d th e f ee s o n M a y 8 , 2 0 1 5 . A s o f M a y 8 , 2 0 1 5 , S E h a d 

2 n o f un d s in tr u st. E X A - 50 1. 

3 10 1. O n A p r il 18 , 2 0 1 5 , R e s p o n d e n t tr a n s f err e d $ 1 ,5 0 0 fro m th e tr u s t a c c o u n t to 

4 R e s p o n d e n t's p e r s o n a l a c c o u n t e n d in g in 8 8 7 0 , th e n tr a ns f e rr e d it to R e s p o n d e n t's o p e r a tin g 

5 a c c o u n t e n d in g in 3 2 1 4 . E X A - 50 5 a t p . 3 ; E X A -5 0 6 a t p . 3 . 

6 10 2 . R e sp o n d e n t n o te d th e $ 1 ,5 0 0 wi th d r aw a l o n S E 's cl ie n t le d g e r. H o w e v e r, 

7 R e sp o n d e n t d id n o t h a v e a n y f un d s in tr ust f or S E . E X A - 50 1. 

8 10 3 . R e sp o n d e n t u s e d o th e r c lie n ts ' f un d s to f un d th e tr an s f er. T R a t 18 8 . 

9 10 4 . R e sp o n d e n t k n o w in g ly a n d in te n tio n a lly u se d th e f un d s f or R e sp o n d e n t's o w n 

10 p u r po s e s . E X A - 50 6 a t p . 3 . 

11 10 5 . R e sp o n d e n t n e e d e d th e m o n e y at th e tim e o f th e tr an sf er; R e sp o n d e n t u se d th e f un d s 

12 to p a rtia lly f un d R e sp o n d e n t's m o rtg a g e p a y m e n t. E X A -5 0 6 a t p . 3 . 

13 C lie n t S F 

14 10 6 . R e sp o n d e n t re p re s e n te d S F in a p e rso n a l in ju r y m a tte r. B F 3 a n d 12 a t ~ 1 1 6 . 

15 10 7 . S F 's c a se se ttle d in Ju n e 2 0 1 4 f or $ 3 0 ,0 0 0 . E X A -6 0 4 ; E X A - 6 0 6 . 

16 10 8 . A c c o rd in g to R e sp o n d e n t's se ttle m e n t sta te m e n t, R e sp o n d e n t w a s e n title d to 

17 $ 1 0 ,0 0 0 f or fe e s a n d $ 3 3 3 .0 7 in c o sts . In th e se ttle m e n t sta te m e n t, R e sp o n d e n t sta te d th a t 

18 R e sp o n d e n t wo u ld p a y S ta te F a n n $ 5 ,4 8 3 . 45 an d S F $ 1 4 ,2 8 3 . 48 . E X A -6 0 5 . 

19 10 9 . O n Ju n e 11 , 2 0 14 , R e sp o n d e n t p a id R e sp o n d e n t, S F , an d S ta te F a n n a s se t f orth in 

2 0 th e se ttle m e n t sta te m e n t. A fte r th o s e p a y m e n ts w e re m a d e , R e sp o n d e n t d id n o t h a v e a n y f u n d s 

2 1 in tr ust f or S F . E X A -6 0 1. 

2 2 11 0 . O n Ju n e 2 0 , 2 0 1 4 , R e sp o n d e n t tr a nsf erre d $ 2 ,0 0 0 fro m th e tr ust a c c o u n t to 

2 3 R e sp o n d e n t's o p e r atin g a c c o u n t e n d in g in 3 2 1 4 . R e sp o n d e n t p u t th e tr an sf er o n S F 's cl ie n t le d g e r 

2 4 
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a n d n o te d th a t th e tr an s f e r w a s f or " f e e s ." E X A -6 0 1. 

2 1 1 1 . O n J u n e 2 3 , 2 0 1 4 , R e s p o n d e n t tr a ns f erre d a n o th e r $ 2 ,0 0 0 fro m tr us t to R e s p o n d e n t's 

3 o p e r a tin g a c c o u n t e n d in g in 3 2 1 4 . R e s p o n d e n t p u t th is tr a ns f er o n S F 's c lie n t le d g e r a n d n o te d 

4 th a t th e tr an s f e r w a s f or " f ee s ." E X A -6 0 1 . 

R e s p o n d e n t w a s n o t e n title d to a n y a d d itio n a l f ee s fro m S F 's s e ttle m e n t f un d s . E X 5 1 1 2 . 

6 A -6 0 5 . 

7 1 1 3 . 

8 1 1 4 . 

9 1 1 5 . 

10 p u r po s e s . 

S F d id n o t h a v e a n y c lie n t f un d s in tr us t a t th e tim e o f th e tr an s f er s . E X A -6 0 1 . 

R e s p o n d e n t u s e d o th e r c lie n ts ' f un d s to f un d th e tr a ns f er s . T R 19 3 . 

R e s p o n d e n t k n o w in g ly a n d in te n tio n a lly u s e d th e f un d s f or R e s p o n d e n t's o w n 

11 1 1 6 . R e s p o n d e n t n e e d e d th e m o n e y a t th e tim e th a t R e s p o n d e n t c o n v e rte d th e f un d s . B y 

12 J u n e 3 0 , 2 0 1 4 , R e s p o n d e n t h a d sp e n t all b u t $ 6 1 5 .5 8 o f th e f un d s f or R e s p o n d e n t's o w n p u r po s e s . 

13 E X A -6 0 3 a t p . 5 . 

14 In ju r y a n d P o te n tia l In ju ry 

15 1 1 7 . R e s p o n d e n t's c o n d u c t in ta k in g f un d s to w h ic h R e s p o n d e n t w a s n o t e n title d c a u s e d 

16 se r io u s in jur y n o t o n ly to th e rig h tf ul o w n e r s o f th e c o n v e rte d f un d s , w h o lo s t th e u s e o f th e ir 

17 f un d s a n d th e a b ility to ta k e a d v a n ta g e o f in v e s tm e n t o p p o rtu n itie s , b u t a ls o p o te n tia l in ju r y to 

18 th e le g a l sy s te m to th e e x te n t th a t th e p u b lic c o u ld lo s e tr us t a n d c o n fid e n c e in la w y e rs ' tr us t 

19 a c c o u n ts . 

2 0 A g g r av a tin g a n d M itig a tin g F a c to r s 

2 1 

2 2  2 0 y e a r s a n d th e n re s u m e d d rin k in g a b o u t 2 0 0 9 o r 2 0 1 0 w h e n R e s p o n d e n t's w if e a n d tw o c h ild r e n 

2 3 w e r e e x p e rie n c in g se rio u s h e a lth is s u e s . 

2 4 

1 1 8 . R e s p o n d e n t h a d a n a l co h o l d e p e n d e n c y a s a y o u n g la w y e r , q u it d rin k in g f or a b o u t 
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1 1 9 . R e s p o n d e n t w a s n o t a b le to s p e n d a s m u c h tim e a s h e sh o u ld to m a in ta in a 

2 su c c e s s f ul la w p r a c tic e b e c a u s e o f th e tim e R e s p o n d e n t h a d to sp e n d a t h o m e a s s is tin g h is f a m ily 

3 w ith th e ir h e a lth is s u e s . R e s p o n d e n t d e s c r ib e d lif e f or th e n e x t f ew y e a rs a s a m e s s , liv in g 

4 so m e w h a t in a f og , c o n f u s e d , in c o m e d r op p in g , a n d R e s p o n d e n t' s la w p r a c tic e su ffe r in g . It w a s 

5 d u rin g th is tim e th a t m u c h o f th e m isc o n d u c t o c c u rre d . 

6 12 0 . R e sp o n d e n t w a s n o t a b le to a n sw e r q u e stio n s o r e x p la in p a rtic u la r tr ust 

7 tr a ns a c tio n s du rin g th is tim e d u e to R e sp o n d e n t's e x c e ssiv e d rin k in g . 

8 12 1 . W ith in te n siv e in v o lv e m e n t w ith A l co h o lic s A n o n y m o u s , R e sp o n d e n t m a n a g e d to 

9 sto p d rin k in g in Ju ly 2 0 14 , a n d h a s re m a in e d so b e r e v e r sin c e . 

10 12 2 . R e sp o n d e n t te stifie d th a t R e sp o n d e n t's m e m o r y h a s im p r ov e d sin c e R e sp o n d e n t 

11 q u it d rin k in g . 

12 12 3 . R e sp o n d e n t c o p e d in p a rt w ith h is pr o b le m s b y b e c o m in g v e r y a c tiv e in h is c h ur c h 

13 f or a n e x te n d e d p e rio d o f tim e , b u t th is a c tiv ity h a d n e g a tiv e a s w e ll as p o s itiv e co n se q u e n c e s . 

14 T h e c h ur c h a c tiv ity w a s g o o d f or R e sp o n d e n t's m e n ta l c o n d itio n b u t to o k tim e aw a y fr o m 

15 R e sp o n d e n t's la w p r ac tic e . 

16 

17 R e sp o n d e n t's la w p r ac tic e . 

18 

19 m is a p p r op ria tio n o f tr ust f un d s or R e sp o n d e n t's p e rsiste n t f ailu re to k e e p a c c ur a te fin a n c ia l 

2 0 re c o rd s a n d m a n a g e R e sp o n d e n t's tr ust a c c o u n t in co m p lia n c e w ith th e a p p lic a b le r ule s . 

2 1 

12 4 . R e sp o n d e n t's p r ob le m s im p a c te d all a sp e c ts of R e sp o n d e n t's lif e in cl u d in g 

12 5 . R e sp o n d e n t's p r ob le m s d id n o t c a u s e th e m isc o n d u c t, p a rtic u la rly th e 

12 6 . E v e n d ur in g R e sp o n d e n t's d iffic u lt y e a rs, R e sp o n d e n t k n e w th a t w h e n 

2 2 R e sp o n d e n t m a d e in a p p r op ria te w ith d r aw a ls fro m th e tr ust a c c o u n t, R e sp o n d e n t w o u ld h a v e to 

2 3 re p la c e th o se f un d s. 

2 4 
A m e n d e d Fi n d in g s , C o n cl u sio n s , 
R e c o m m e n d a tio n 
P a g e 18 

L A \ V O F F IC E S O F 

L U K IN S & A N N IS , P S 
;\ P R O F E S S IO N A L S E R V IC E C O R P O R A T IO N 

7 17 W S p r ag u e A v e ., S u ite 16 0 0 
S p o k a n e . \ VA 9 9 2 0 1 

T e l ep h o n e : (5 0 9 ) 4 5 5 -9 5 5 5 
F a x : (5 0 9 ) 7 4 7 -2 3 2 3 



2 C O N C L U S I O N S O F L A W 

3 V io la tio n s A n a ly sis 

4 T h e H e a rin g O ffic e r fin d s th a t O D C pr o v e d th e f ollo w in g b y a cl e a r p re p o n d e r an c e o f th e 

5 e v id e n c e : 

6 

12 7 . R e sp o n d e n t k n e w rig h t fro m w r on g a s f ar a s p re se rv in g th e in te gr ity o f tr ust f un d s . 

12 8 . C O U N T 1: B y u s in g a n d c o n v e rtin g c lie n t a n d th ird p e rso n f un d s, R e sp o n d e n t 

7 v io la te d R P C 1. 1 5 A (b ), R P C 8 . 4(b ), a n d R P C 8 . 4(c ). R e sp o n d e n t a c te d k n o w in g ly a n d 

8 in te n tio n a lly . R e sp o n d e n t's c o n d u c t in v o lv e d se rio u s c rim in a l c o n d u c t a n d ca u se d s e rio u s in ju ry 

9 to th e rig h tf ul o w n e rs o f th e c o n v e rte d f un d s a n d p o te n tia l in ju r y to th e le g a l sy ste m . T h e 

10 p re su m p tiv e sa n c tio n p e r A B A S ta n d a rd s 4 .1 1 a n d 5 .1 l(a ) is d isb ar m e n t. A fte r c o n sid e r atio n o f 

11 th e A g g r av a tin g a n d M itig a tin g F a c to rs- A B A S ta n d a rd s 9 .2 a n d 9 .3 a t P a r ag r ap h s 1 38 - 1 5 1 -  

12 th e re is n o re a so n to d e v ia te fro m th e p re su m p tiv e sa n c tio n , so th e re c o m m e n d e d s a n c tio n is 

13 d isb a r m en t. 

14 

15 R e sp o n d e n t v io la te d R P C 1.1 S A ( c ). R e sp o n d e n t a c te d k n o w in g ly . R e sp o n d e n t's c o n d u c t c a u s e d 

16 in jur y to c lie n ts a n d th ird p e rso n s w h o s e f un d s w e re n o t p r ote c te d in a tr ust a c c o u n t. T h e 

17 p re su m p tiv e sa n c tio n p e r A B A S ta n d a rd s 4 .12 is su sp e n sio n . A fte r c o n sid e r atio n o f th e 

18 A g gr a v a tin g a n d M itig a tin g F a c to rs- A B A S ta n d a rd s 9 .2 a n d 9 .3 a t P a r a gr ap h s 13 8 - 1 5 1- th e re 

19 is n o re a so n to d e v ia te fr om th e p re su m p tiv e sa n c tio n , so th e re c o m m e n d e d sa n c tio n is 

2 0 su sp e n sio n . A six -m o n th su sp e n sio n p u rsu a n t to A B A S ta n d a rd 2 .3 is th e ap p r op ria te le n g th o f 

2 1 th e su sp e n sio n . A n y su sp e n sio n sh o u ld b e se rv e d a t th e sa m e tim e a s a n y o th e r su sp e n sio n w h ic h 

2 2 m ig h t b e im p o s e d . 

2 3 

.2 4 

12 9 . C O U N T 2 : B y f ailin g to m a in ta in c lie n t a n d th ird p e rso n f u n d s in a tr ust a c c o u n t, 

1 3 0 . C O U N T 3 : B y d isb u rsin g m o re f un d s th a n c lie n ts h a d o n d e p o sit a n d b y u s in g o n e 
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cl ie n t's f u n d s o n b e h a lf o f a n o th e r , R e s p o n d e n t v io la te d R P C 1. 1 5 A (h )( 8 ) . R e s p o n d e n t a c te d 

2 k n o w in g ly . R e s p o n d e n t's c o n d u c t c a u s e d in ju r y to cl ie n ts w h o s e f u n d s w e r e u s e d to f u n d 

3 p a y m e n ts to o th e r s . T h e p r e s u m p tiv e s a n c tio n p e r A B A S ta n d a r d s 4 .1 1 is d is b a r m e n t. A ft e r 

4 c o n s id e r a tio n o f th e A g g r a v a tin g a n d Mi tig a tin g F a c to r s - A B A S ta n d a r d s 9 .2 a n d 9 .3 a t 

5 P a r a g r a p h s 1 3 8 - 1 5 1 - th e r e is n o r e a s o n to d e v ia te fr o m th e p r e s u m p tiv e s a n c tio n , s o th e 

6 r e c o m m e n d e d s a n c tio n is d is b a r m e n t. 

7 13 1. C O U N T 4 : B y f a ilin g to p r o m p tly p a y a n d /o r d e liv e r f u n d s th a t clie n ts a n d th ir d 

8 p e r s o n s w e r e e n title d to r e c e iv e , R e s p o n d e n t v io la te d R P C 1.1 5 A (f) . R e s p o n d e n t k n e w o r s h o u ld 

9 h a v e k n o w n R e s p o n d e n t wa s f a ilin g to p r o m p tly p a y o r d e liv e r f u n d s . R e s p o n d e n t' s c o n d u c t 

10 c a u s e in j ur y to c lie n ts a n d th ir d p e r s o n s w h o w e r e d e p r iv e d o f f u n d s th e y w e r e e n title d to r e c e iv e . 

1 1 T h e p r e s u m p tiv e s a n c tio n p e r A B A S ta n d a r d s 4 .1 2 is s u s p e n s io n . A ft e r c o n s id e r a tio n o f th e 

12 A g g r a v a tin g a n d Mi tig a tin g F a c to r s - A B A S ta n d a r d s 9 .2 a n d 9 .3 a t P a r a g r a p h s 13 8 - 1 5 1 - th e r e 

13 is n o re a s o n to d e v ia te fr o m th e p r e s u m p tiv e s a n c tio n , s o th e re c o m m e n d e d s a n c tio n is 

14 su s p e n s io n . A s ix -m o n th su s p e n s io n p ur s u a n t to A B A S ta n d a r d 2 .3 is th e a p p r o p ri a te le n g th o f 

15 th e su s p e n s io n . A n y su s p e n s io n s h o u ld b e s e r v e d a t th e s a m e a s a n y o th e r su s p e n s io n w h ic h m ig h t 

16 b e im p o s e d . 

17 

1 8 

19 

2 0 

2 1 

2 2 

2 3 

2 4 

13 2 . C O U N T 5 : B y f a ilin g to m a in ta in 

a ) 

b ) 

T h e c h e c k re g is te r o r e q u iv a le n t f or e a c h tr u s t a c c o u n t, in cl u d in g e n tri e s 

f o r a ll re c e ip ts , d is b u r s e m e n ts , a n d tr a n s f e r s , a n d c o n ta in in g a t le a s t th e d e ta il 

re q u ir e d b y R P C 1. 1 5 B (a )( l ) ( i) th r o u g h (v ) , a n d 

In d iv id u a l cl ie n t le d g e r re c o r d s c o n ta in in g e ith e r a s e p a r a te p a g e f o r e a c h 

c lie n t o r a n e q u iv a le n t e le c tr o n ic re c o r d sh o w in g in d iv id u a l r e c e ip ts , 

d is b ur s e m e n ts , o r tr a n s f e r s , a n d c o n ta in in g th e d e ta il re q u ir e d b y R P C 
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l l. l 5B ( a )(2 )(i) th r ou g h (v ), 

2 R e s p o n d e n t v io la te d R P C l. 1 5 A (h )(2 ), R P C 1. l 5 B ( a )(l ), a n d R P C l.1 5 B ( a )(2 ) . 

3 R e s p o n d e n t's c o n d u c t c a u s e d in jur y to c lie n ts w h o s e f un d s w e re n o t p r op e rly a c c o u n te d f or . T h e 

4 p r e s u m p tiv e sa n c tio n p e r AB A S ta n d a rd s 4 .1 3 is re p r im a n d . A fte r c o n s id e r atio n o f th e 

5 A g g r av a tin g a n d M itig a tin g F a c to r s- A B A S ta n d a rd s 9 .2 a n d 9 .3 a t P a r ag r ap h s 13 8 - 1 5 1 - th e r e 

6 is n o re a s o n to d e v ia te fro m th e p r e s u m p tiv e sa n c tio n so th e re c o m m e n d e d sa n c tio n is re p r im a n d . 

7 1 3 3 . C O U N T 6 : B y f ailin g to re c o n c ile h is tr us t a c c o u n t c h e c k re g is te r to th e b a n k 

8 sta te m e n ts a n d b y f ailin g to re c o n c ile h is tru s t a c c o u n t c h e c k re g is te r to h is cl ie n t le d g e r s , 

9 R e s p o n d e n t v io la te d R P C l.1 5 A (h )(6 ) an d R P C l. 1 5 B ( a )( 8 ) . R e s p o n d e n t a c te d n e g lig e n tly . 

l O R e s p o n d e n t's c o n d u c t c a u s e d in ju r y to cl ie n ts b e c a u s e R e s p o n d e n t w a s u n a b le to id e n tif y a n d 

11 c o rr e c t a n y d is c re p a n c ie s a f fe c tin g cl ie n t f un d s . T h e p r e s u m p tiv e s a n c tio n p e r A B A S ta n d a rd s 

12 4 .1 3 is re p rim a n d . A fte r c o n s id e r atio n o f th e A g gr a v a tin g a n d M itig a tin g F a c to r s- A B A 

13 S ta n d a rd s 9 .2 a n d 9 . 3 a t P a r ag r a p hs 13 8 - 1 5 1 - th e r e is n o re a s o n to d e v ia te fro m th e p r e s u m p tiv e 

14 s a n c tio n , s o th e re c o m m e n d e d s a n c tio n is re p rim a n d . 

15 

16 f als e e n trie s in h is fin a n c ia l re c o r d s b e f or e su b m ittin g th e m to O D C , a n d su b m itte d f als e re c o r d s 

17 to O D C , d ur in g a g r ie v a n c e in v e s tig a tio n . B a s e d o n th e in a d e q u a c y o f R e s p o n d e n t' s tr us t 

18 a c c o u n tin g a n d o th e r fin a n c ia l re c o r d s , a n d c o n fir m e d b y h is o w n te s tim o n y a b o u t la c k o f 

19 u n d e rsta n d in g d u rin g h is la w p r a c tic e c a re e r o f tr us t a c c o u n t m a in te n a n c e a n d re c o r d -k e e p in g 

2 0 re q u ir e m e n ts , th e H e a r in g O f fic e r fin d s th a t th e f als e e n tr ie s a n d re c o r d s h e su b m itte d to O D C 

2 1 w e r e th e re s u lt o f R e s p o n d e n t' s n e g lig e n t a n d c a r e le s s re c o r d k e e p in g . O D C d id n o t p r ov e b y a 

2 2 cl e a r p r e p o n d e r a nc e o f th e e v id e n c e th a t R e s p o n d e n t k n o w in g ly a n d in te n tio n a lly m a d e f als e 

2 3 e n trie s in R e s p o n d e n t's Q u ic k B o o k s re c o r d s b e f or e su b m ittin g th e m to O D C o r su b m itte d f als e 

2 4 

13 4 . C O U N T 7 : O D C m a in ta in e d th a t R e s p o n d e n t k n o w in g ly a n d in te n tio n a lly m a d e 
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2  

3 

re c o r d s to O D C d ur in g a g r ie v a n c e in v e s tig a tio n . C o u n t 7 i s d is m is s e d . 

S a n c tio n A n a ly s is 

13 5 . A p r e s u m p tiv e sa n c tio n p e r T h e A m e ric a n B a r A s s o c ia tio n 's S ta n d a rd s f or 

4 Im p o s in g L a w y e r S a n c tio n s (" A B A S ta n d a rd s " ) ( 19 9 1 e d . & F e b . 19 9 2 S u p p .) m u s t b e 

5 d e ter m in e d f or e a c h e th ic a l v io la tio n . In r e A n s c h e ll, 14 9 W n .2 d 4 8 4 , 6 9 P .3 d 8 4 4 , 8 5 2 (2 0 0 3 ) . 

6 13 6 . W h e n m u ltip le e th ic a l v io la tio n s a r e f ou n d , th e " u ltim a te s a n c tio n im p o s e d sh o u ld 

7 a t le a s t b e c o n s is te n t w ith th e sa n c tio n f or th e m o s t s e r io u s in s ta n c e o f m is c o n d u c t a m o n g a 

8 n u m b e r o f v io la tio n s ." In re P e te rs e n , 12 0 W n .2 d 8 3 3 , 85 4 , 8 4 6 P .2 d 13 3 0 (1 9 9 3 ) . In th is c a s e , 

9 th e m o s t se rio u s m is c o n d u c t c a rr ie s th e p r e s u m p tiv e sa n c tio n o f d is b ar m e n t. 

10 13 7 . B a s e d o n th e F in d in g s o f F a c t a n d C o n cl u s io n s o f L a w a n d a p p lic a tio n o f th e A B A 

1 1 S ta n d a rd s , th e a p p r op r ia te p r e s u m p tiv e s a n c tio n is d is b a r me n t. 

12 13 8 . T h e f ollo w in g a g g r a va tin g f a c to r s se t fo rth in S e c tio n 9 .2 2 o f th e A B A S ta n d a rd s 

13 a re a p p lic a b le in th is c a s e : 

14 

15 tr us t a c c o u n t a s a so ur c e o f lo a n s w h e n R e s p o n d e n t n e e d e d to c o v e r sh o rta g e s o r a n tic ip a te d 

16 sh o rta g e s in R e s p o n d e n t's b u s in e s s a n d p e rs o n a l b a n k a c c o u n ts . 

17 

18 a s in g le , is o la te d c o n v e r s io n o f tr us t f un d s , o r a sin g le , is o la te d c ir c u m s ta n c e o f n o n -c o m p lia n c e 

19 w ith a p p lic a b le tr us t a c c o u n t m a in te n a n c e a n d d is b u r s e m e n t r ule s . T h e m is c o n d u c t, b o th 

2 0 c o n v e r s io n a n d tr us t a c c o u n t m a in te n a n c e , w a s e x te n s iv e , ta k in g p la c e o v e r a n u m b e r o f y e a r s 

2 1 a n d in v o lv in g a n u m b e r o f d if fe re n t e n g a g e m e n ts , cl ie n ts , a n d th ir d p a rtie s . 

2 2  

13 9 . D is h o n e s t o r s e lfis h m o tiv e , A B A S ta n d a rd § 9 .2 2 (b ). R e s p o n d e n t w a s u s in g th e 

14 0 . P a tte r n o f m is c o n d u c t, A B A S ta n d a rd § 9 .2 2 ( c ). T h is p r oc e e d in g d id n o t in v o lv e 

14 1. M u ltip le o f fe n s e s , A B A S ta n d a rd § 9 .2 2 (d ) . T h e m is c o n d u c t p r ov e n in C o u n ts 1 

2 3 th r ou g h 6 in v o lv e s v io la tio n o f a n u m b e r o f d if fe r e n t R u le s o f P r of e s s io n a l C o n d u c t. 

2 4 
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1 14 2 . S u b s ta n tia l e x p e r ie n c e in th e p r a c tic e o f la w , A B A S ta n d a r d 9 .2 2 ( i) . R e s p o n d e n t 

2 w a s a d m itte d to p r a c tic e in 19 7 8 . 

3 14 3 . T h e f o llo w in g m itig a tin g f a c to r s s e t f o rt h in S e c tio n 9 .3 2 o f th e A B A S ta n d a r d s 

4 a r e a p p lic a b le in th is c a s e : 

5 

10 

17 

2 3 

2 4 

14 4 . A b s e n c e o f a p r io r d is c ip lin a r y r e c o r d , A B A S ta n d a r d 9 .3 2 ( a ) . R e s p o n d e n t h a s n o 

6 d is c ip lin a r y h is to r y . H o w e v e r , th is is n o t a s ig n i fic a n t m itig a tin g f a c to r w h e n th e ft o f tr u s t f u n d s 

7 is in v o lv e d . A tto r n e y s c a n n o t sh ie ld th e m s e lv e s fr o m th e c o n s e q u e n c e s o f a s e r io u s e th ic a l 

8 v io la tio n ju s t b e c a u s e th e v io la tio n h a p p e n s to b e a fir s t o f f e n s e . In r e S c h w im m e r , 15 3 W n .2 d 

9 7 5 2 , 7 6 3 , 10 8 P .3 d 7 6 1 (2 0 0 5 ) . 

14 5 . P e r s o n a l o r e m o tio n a l p r o b le m s , A B A S ta n d a r d 9 . 32 ( c ) . A l c oh o lis m m a y b e a n 

1 1 e x te n u a tin g c ir c u m s ta n c e b u t n o t a n e x c u s e f o r e x p lo itin g cl ie n ts o r th ir d p a rti e s b y ta k in g th e ir 

12 m o n e y . In R e D is c ip lin a r y P r o c e e d in g s A g a in s t R e n te l, 1 0 7 W n .2 d 2 7 6 , 2 8 6 , 7 2 9 P .2 d 6 1 5 

13 ( 1 9 8 6 ) ; In R e D is c ip lin a r y P r o c e e d in g s A g a in s t J o h n s o n , 11 4 W n .2 d 7 3 7 , 7 5 3 , 79 0 P .2 d 12 2 8 

14 ( 1 9 9 0 ) . R e s p o n d e n t' s p e r s o n a l a n d e m o tio n a l p r o b le m s d o n o t c o n s titu te a n e x tr a or d in a r y 

15 m itig a tin g f a c to r w ith r e s p e c t to th e p r e s u m p tiv e d is b a r m e n t s a n c tio n a n d s h o u ld o th e r w is e b e 

16 g iv e n litt le w e ig h t. 

14 6 . R e m o r s e , A B A S ta n d a r d 9 .3 2 ([) . R e s p o n d e n t a c k n o w le d g e s th e in a d e q u a c y o f 

18 R e s p o n d e n t's fi n a n c ia l r e c o r d k e e p in g a n d n o n c o m p lia n c e wi th r u le s re la te d to m a in te n a n c e o f 

19 R e s p o n d e n t' s tr u s t a c c o u n t, a n d a p o lo g iz e d f o r th e m is ta k e s . R e s p o n d e n t e x p r e s s e d g u ilt a n d 

2 0 a p o lo g iz e d f o r m a k in g e v e r y o n e g o th r o u g h th is d is c ip lin a r y p r o c e e d in g b e c a u s e o f R e s p o n d e n t' s 

2 1 a c tio n s . T h is m itig a to r is a p p lic a b le b u t is o f little w e ig h t a n d d o e s n o t c o n s titu te a n e x tr a o r d in a r y 

2 2 m itig a tin g f a c to r th a t wo u ld ju s tif y d e p a rt u r e fr o m th e p r e s u m p tiv e s a n c tio n o f d is b a r m e n t. 

14 7 . R e s p o n d e n t d id n o t m e e t th e b u r d e n o f p r o o f to sh o w th a t th e f o llo w in g m itig a tin g 
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2 

f ac to rs a re ap p lic a b le in th is c a se : 

14 8 . T im e ly g o o d f aith e ff o1i to m a k e re stitu tio n o r to re c tify c o n s e q u e n c e s o f 

3 m isc o n d u c t, A B A S ta n d a rd 9 .3 2 (d ). R e sp o n d e n t a c k n o w le d g e d a n u m b e r o f c irc u m sta n c e s o f 

4 in a p p r op ria te w ith d r aw a ls of tr ust f un d s . R e sp o n d e n t re sto re d so m e o f th e m is a p p r op ria te d f un d s . 

5 R e sp o n d e n t's re sto r atio n o f f un d s w a s n o t tim e ly in se v e r al c irc u m sta n c e s, a n d in th e c a se o f 

6 K in g C o u n ty th e re sto r atio n o f f un d s w a s n o t v o lu n ta r y. R e sp o n d e n t se n t a c h e c k to K in g C o u n ty 

7 o n ly a fte r it in itia te d a re q u e st. It is n o t a d e f en se th a t R e sp o n d e n t m a y h a v e in te n d e d to re sto re 

8 o r re p a y m is a p p r op ria te d f u n d s a t so m e f utur e tim e . T h is m itig a to r d o e s no t a p p ly . 

9 14 9 . F u ll a n d fr e e d is cl o su re to d is c ip lin a ry b o a rd o r c o o p e r ativ e a ttitu d e to w a rd 

10 p r oc e e d in g s, A B A S ta n d a rd 9 .3 2 (e ). It is th e d u ty o f e v e ry la w y e r to c o o p e r ate d u rin g a n 

11 in v e stig a tio n ; m itig a tio n f or o rd in a r y c o m p lia n c e is n o t a p p r op ria te . T h is m itig a to r a p p lie s o n ly 

12 w h e n a la w y e r's c o o p e r atio n su rp a sse s w h a t is re q u ire d o f a ll a tto r ne y s. T h e re is n o e v id e n c e 

13 th a t R e sp o n d e n t's c o o p e r atio n su r pa sse d w h a t is re q u ire d o f a ll a tto r ne y s . T h is m itig a to r d o e s 

14 n o t a p p ly . 

15 15 0 . M e n ta l d isa b ility o r c h e m ic a l d e p e n d e n c y , A B A S ta n d a rd 9 .3 2 (i). R e sp o n d e n t 

16 o f fe re d n o m e d ic a l te stim o n y to e sta b lish th a t a l c oh o lis m a ffe c te d R e sp o n d e n t's m o r al ju d g m e n t, 

17 c a u se d R e sp o n d e n t b o o k k e e p in g p r ob le m s , c a u s e d R e sp o n d e n t to m is a p p r op ria te c lie n t f un d s , o r 

18 c a u se d a n y o f th e o th e r m isc o n d u c t. F u rth e r, W a sh in g to n d e c is io n s h a v e d e c lin e d to fin d th a t 

19 a l co h o l d e p e n d e n c e is a n e x tr a ord in a r y m itig a tin g f ac to r in c a se s in v o lv in g th e ft o f cl ie n t f un d s , 

2 0 e v e n if a n a tto r ne y d id n o t re c a ll ta k in g th e f un d s . In R e D is c ip lin a r y P r oc e e d in g s A g a in st 

2 1 J oh n so n , 11 4 W n .2 d a t 7 5 3 ; In re D is c ip lin a ry P r oc e e d in g s A g a in st F o s s e d a l, 18 9 W n .2 d 2 2 2 , 

2 2 2 3 4 -2 3 5 , 3 9 9 P .3 d 11 6 9 (2 0 1 7 ). T h is m itig a to r d o e s n o t a p p ly . 

2 3 

2 4 

15 1 . D e la y in d isc ip lin a ry p r oc e e d in g s , A B A S ta n d a rd 9 .3 2 (j). T h e tim e la p s e in O D C 's 
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1 c o m m e n c e m e n t o f its in v e s tig a tio n , th r ou g h th e filin g o f th e c o m p la in t, a n d c o n tin u in g u n til th e 

2 h e a r in g w a s c o n cl u d e d , w a s d u e to O D C 's n e e d to re c o n s tr u c t R e s p o n d e n t's tr u s t a c c o u n t a n d 

3 c lie n t le d g e r re c o r d s d u e to in a d e q u a c y o f R e s p o n d e n t's fin a n c ia l re c o r d k e e p in g , a n d tw o 

4 c o n tin u a n c e s re q u e s te d a n d re c e iv e d b y R e s p o n d e n t ju s t p rio r to s c h e d u le d h e a rin g d a te s . 

5 R e s p o n d e n t's b ur d e n o f e s ta b li sh in g th is m itig a tin g f ac to r is m o r e d iffi c u lt to m e e t w h e n 

6 R e s p o n d e n t p la y s a r ole in e x te n d in g th e le n g th o f th e p r o c e e d in g s . R e s p o n d e n t f urth e r w a s la te 

7 in filin g h is a n s w e r to th e c o m p la in t, a n d h is lis t o f w itn e s s e s , a lth o u g h th o s e p a rtic u la r d e la y s 

8 d id n o t a f fe c t th e p r e v io u s ly se t h e a r in g sc h e d u le . T h e r e w a s n o p r os e c u to r ia l d e la y b y O D C a n d 

9 R e s p o n d e n t w a s n o t p r e ju d ic e d u n f air ly b y th e le n g th o f th e p r oc e e d in g . T h is m itig a tin g f ac to r 

10 d o e s n o t a p p ly . 

1 1 R E C O M M E N D E D S A N C T I ON 

12 

13 

14 

15 

16 

17 

18 

19 

2 0 

2 1 

2 2 

2 3 

2 4 

15 2 . B a se d o n th e A B A S ta n d a rd s a n d th e ap p lic a b le a g g r a va tin g a n d m itig a tin g 

f ac to rs, th e H e a rin g O ffic e r re c o m m e n d s th a t R e sp o n d e n t b e d isb a rre d a n d th a t R e sp o n d e n t b e 

o rd e re d to p a y r e stitu tio n to G L in th e a m o u n t o f $ 5 3 1 .6 6 w ith in te re st a t 12 p e r c e n t p e r an n u m 

fro m D e c e m b e r 8 , 2 0 14 . 

D a te d th is 9 th d a y o f O c to b e r, 2 0 2 3 . 
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