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BEFORE TH):
DISCIPTINARY BOARD
OF THE
WASHINGTON STATE BAR ASSOCIATION

Inre . Procecding No. l\\i ﬁW\\\ﬂ
JAMES N. TURNER. : 0ODC File No, 153-00745
Lawyer (Bar No. 16199, ‘ STIPUT ATION TO SUSPENSION
_f

Under Rule 9.1 of the Rules tor Enforcement of Lawyer Conduct (11 C). the following
Stipulation to Suspension, is entered into by the Office of Disciplinary Counsel (ONCY of the
Washington State Bur Association {Association) through disciplinary counsel Frica Temple,
Respondent’s Counsel Ephraim William Benjamin and Respondent lawver Tames N, Turner.

Respondent understands that he s entitled under the ELC 1o a hearmg, 10 present
exhibits and witnesses on his behalt, and 10 hine a hearing officer determine the facts.
misconduct and sanction in this case. Respondent further understands that he is entitled under
the ELC to appeal the outcome ol a hearing to the Disciplinary Board. and. in certain cases. the
Supreme Court. Respondent further understands that a hearing and appeal could result in an

outcome more lavorable or less favorable to i, Respondent chooses 10 resolve this
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proceeding now by entering into the following stipulation to tacts. misconduct and sanction to
avoid the risk, time, and expense attendant to turther proceedings.
L ADMISSION TO PRACTICHE

. Respondent James N. Turner was admitied to the practice of law in the State of

Washington on October 29, T9X6.
1L STIPULATED FACTS
State v. DR

[, In November 2014, DR was charged with felonies related to controlled substances
and fircarms in Picrce County Superior Court Noo T-1-04026-1.

2. On March 17. 2015, Respondent substinuted in as counsel tor DR.

3.0 On April 9. 2013, the partics appeared for a suppression hearing. After some
testimony and argument, the court granted Respondent’s request for o contimuance to Aprit 13,
2015, with the motion to resume on that date.

4. On Aprid 13, 2015, Respondent did not appear. but another lawyer was present and
informed the court that he had been retained by DR as ¢o-counsel and had made attempts over
the previous three davs to reach Respondent to no avail. The court allowed the new lawver to
appear as lead counscl.

3000 On April 14, 2015, the court held a show cause hearing and Respondent again
failed w0 appear.

6. Respondent’s failure to appear for court had an wdverse procedural impact on the

case. because the court had to expend addinonal resonrees. but did not impact DRs tinal plea

bargain.

7. Respondent charged DR a tlat fee for bis representation,
Stipulation to Discipline OFFICT O DISCIPLINARY COUNSEL OF THE
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8. Respondent did nothave a signed written fee agreement with DR,

9. DR did not pay Respondent directly: Respondent received $2.000 cash from DR's
prior Lawyer. with the understanding that DR had access o more funds and would pay him after
trial.

10, Respondent did not adequately commumicate with DR about what his fee was and
how he expected to be paid for his legal services.

1. Although Respondent eventally carned DR's tee, DR's uncarned fees were not
protected inan 1O TA account.

State v, DI
12, In June 2014, DL was charged with Possession of Fleroin with Intent to Dehver. a

felony. in Pierce County Superior Court No. [4-1-02112-9

”

On January 26, 2015, Respondent appeared on behalf of DI
4. The court set a Moton 1o Suppress on April 13, 2015, and Respondent did not

appuar.

._.
N

The court set the matter over o April 1o, 2013, to allow for Respondent’s
attendance but he fuled 1o appear again. DI told the court he wanted new counsel. and on April
17,2005 anew assigned counsel. appeared on his behall:

6. DL's new counsel called Respondent at feast three times, but receis ed no response,
The new counsel was unable to obtain a client tile from Respondent.

17, Respondent charged DU a 1lat tece.

-

Respondent did not have a signed written fee agreement with DI
19. DL paid in cash installments and Respondent did not deposit the money into trust.

Respondent received approximately $5.600),
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20. Respondent identified a search-and-seizure issue. prepared motions and a brief. but
did not file the pleadings or argue the motion in court.

21, DLas entitled to a retund but Respondent has not paid DI any money.

22, Respondent caused injury ta DI who did not want 1o terminate the representation
because he had already made substantial payments to Respondent and did not want 10 start over
with another lawyer,

23 On Apnil 230 2015, Pierce County Superior Court Presiding Judge Frank
Cuthbertson filed a gricvance to nonty ODC that Respondent had missed court appearances and
might be suffering from personal prablems.

24, Respondent’s personal and emotional problems prevented him from representing his
clients in court.

25 I April 2015, when he was able to do so. Respondent contacted his lawver friends
to request their help in taking care ot his pending client maters.

HI. STIPULATION TO MISCONDUCT

26. By fmling to appear at scheduled court appearances in Pieree County Superior Court
an behall of his clients, Respondent violated RPC 1.3 and RPC 8.4(d).

27, By aceepting a flat tee from DR and DI withow written tee agreements or any
meaningful communication about the flat fee, and then failing 10 deposit the fee into rust,
Respondent violated RPC 1.5ib) and RPC 1 15A{¢).

I8 By failing to protect his clienUs anterests in April 2013, inctuding surrendering
papers and property to which the clients were entitled and refunding any advance payment ot

fees that were not carned or incurred. Respondent violated RPC 1. 164d),
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IV. PRIOR DISCIPLINE

29000 2010, Mr. Turner received a reprimand tor violating RPC 1.3 and RPC 1.4,
V. APPLICATION OF ABA STANDARDS

30. The following American Bar Association Standards_for_Imposing awyer Sanctions

(1991 ¢d. & Feb. 1992 Supp.) apply to this case and are attached as Appendix A:

3oABA Standard 4.4 0s most applicable to cases involving o lack of diligence
(violations of RPC 1.3).

32 ABA Stndard 6.1 is maost applicable to cases involving conduct prejudicial to the
administration ot justice (violations of RPC 8. 4dh).

33 ABA Standard 7.0 s most applicable to cases involving improper fees and improper
withdrawal from representation (violations of RPC T.3(h), RPC LI3A(C) and RPC 1.16{d)).

34 ABA Standard 8.0 is most applicable to cases involving prior discipline.

A5 Respondent acted knowingly in accepting flat fees from clients without a written fee
agreement and without placing the funds in an IOLT A account.

30, Respondent acted negligently in failing w0 appear in court and protect his client’s
interest upon withdrawal.

37. Respondent caused injury o his clients. whose cases were delaved. His chent's

’ uncarned fees were not protected inan IOLTA account or returned upon withdrawal. He caused

injury to the court. which had 1o expend additional resources.
3N, The presumptive sanction is suspension.

39. The tolowing aggravatng factors apply under ABA Standard 9.22:

{a) prior disciphnary ofTenses [in 2010, Respondent received a reprimand):
td) multiple ottenses:
(1) substantial experience in the practuice of law [Respondent was admitted to
practice in [986].
Stipulation to Discipline CHEICE OF DISCIPLINARY COUNSEL OF THE
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40. The following mitigating factor applies under ABA Standard 9.32:

i) personal or emotional problems [as documented in Appendix B, to be filed under
seal].

41 Tuis an additional mitigating factor that Respondent has agreed to resolve this matter
at an carly stage ot the procecdings.

42, With the mitigating factor documented in Appendix B, and given Respondent’s
willingness 1o make his reinstatement conditioned on a titness to practice evaluation. paviment
of restitution. and two years of probation. a downward departure from the presumptive six-
month suspension is justitied.

VIL STIPULATED DISCIPLINE

43. The parties stipulate that Respondent <shall receive a 60 day suspension tor his
conduct.

4. Respondent will be subject to probation tor o period of 24 months beginning when
Respondent 1s reinstated 1o the practice of Taw and shall comply with the specitic probation
terms set torth below,

45. As a condition of reinstatement, Respondent shall. at least 30 days prior to a request
for reinstatement. undergo an independent examination by a licensed clinical psyvehologist or
psychiatrist to be approved by disciplinary counsel. Respondent shall exccute all the necessary
releases 1o permit this evaluator to obtain all necessary treatmient records and make a report (o
disciplinary counsel addressing the tollowing issues:

o Whether Respondent has recovered tfrom any issues identificd by the evaluator as

influcncing Respondent’s performance as a lawyer:

*  Whether Respondent’s condition is such that he is currently fit to practice taw.

Stipulaiion o Disaipline OITICT OF DISCIPLINARY COUNSEL OF THE
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o If the evaluator concludes that Respondent is not currently fit 1o practice law. the
report shall recommend a course of treatment necessary 1o enable Respondent to
return to the practice of law.,

46. Respondent agrees to exeeute any necessary releases to allow disciplinary counsel
and the evaluator full access to all health and treatument records and reports.

47. 1t the evaluator concludes that Respondent is not currently fit 1o practice law.
Respondent (or Respondent’s counsel. it Respondent is then represented) and disciplinary
counsel shall meet to discuss the evaluator’s report and what steps can be taken to address the
evaluator’s concerns. I Respondent and disciplinary counsel cannot reach an agreement, both
partics shall present written materials and arguments 10 the Disciplinary Board,  The
Disciplinary Board shall decide whether and the conditions under which Respondent shall
return to the active practice of law,

48. The conditions ot probation are set torth below. Respondent’s compliance with
these conditions shall be monitored by the Probation Administrator of the Office of Disciplinary
Counsel (“Probation Administrator™). Failure 10 comply with u condition of probation listed
herein may be grounds tor turther disciplinary action under ELC 13.8(b).

49. Respondent shall comply with any recommendations made by the evaluator.

50. Respondent shall ke all medications as prescribed by his medical providers.

Practic:

31 During the period of probation. Respondent’s practice shall be supervised by a
practice monitor. The practice monitor must be a WSBA member with no record of pubhic
discipline and who is not the subject of a pending public disciplinary proceeding.

32.The practice monitor shall consult with and provide guidance o Respondent
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regarding case management, oftice management. and avoiding violations of the Rules of
Professional Conduct. While appointed as practice monitor during the probation period. the
practice monitor does not represent the Respondent.

33.N0 later than 15 days after probation begins. Respondent may provide o the
Probation Administrator. in writing. the name and contact information of a proposed practice
monitor. The Probation Administrator may or may not approve the proposed practice monitor.
It Respondent fails to propose a practice momitor within 15 days. or if' the Probation
Administrator does not approve the proposed practice monitor, the Probation Administrator will
propose 1o Respondent a practice monitor.  If Respondent objects to the Probation
Administrator’s proposal. ODC will submit a request that a pracuice monitor be appointed by the
Chair of the Disciplinary Board. See ELC [3.8ax 2y Respondent shall cooperate with the
practice. monitor agreed to by ODC and Respondent or appointed by the Chair ot the
Disciplinary Board.

34 Duning the period of probation. Respondent shall meet with the practice maonitor at
least once per month. At cach meeting. the practice monitor will discuss with Respondent cach
ot Respondent™s client mutters, the status of each chient matter, Respondent’s communication
with cach client, upcoming deadlines. and Respondent’s intended course of action. Meetings
may be in person or by telephone at the practice montor's discretion,

33 Respondent shall use written fee agreements with all clients. and provide proof 1o the
practice monitor,

36. The practice monitor will provide the Probation Administrator with quarterly
reports regarding Respondent's pertormance on probation. Lach report must include the date of
each meeting with Respondent, a brief synopsis of the discussion topics. and a brief description
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of any concems the practice monitor has regarding the Respondent’s compliance with the RPC.
The report must be signed by the practice monitor.  Each report is due within 30 days of the
completion of the quarter.

S7. 1t the practice monitor believes that Respondent is not complying with any of his
ethical duties under the RPC or it Respondent fails to attend a monthly meeting. the practice
monitor shali promptly report that to the Probation Administrator.

58. Respondent shall be responsible for paving any and all fees. costs and’or expenscs
charged by the practice monitor for supervision.

39, Respondent shall bear all costs associated with compliance with the terms and
conditions of the stipulated discipline and reinstatement set torth herein.

VII. RESTITUTION
60. Reinstatement is conditioned upon payment of $2.000 restitution to DL
VIH. COSTS AND EXPENSES

61. In light of Respondent’s willingness o resolve this matter by stipulation at an early
stage of the proceedings. Respondent shall pay attorney fees and administrative costs ol $1.000
in accordance with ELC 13.9¢).  The Associanon will seek a money judgment under ELC
13.9¢1) it these costs are not paid within 30 days of approval of this stipulation. Reinstatement
from suspension is conditioned on payment of costs.

IN. VOLUNTARY AGREEMENT

62. Respondent states that prior o entering into this Stipulation he has consulted
independent legal counsel regarding this Stipulation. that Respondent is entering into this
Stipulation voluntarily, and that no premises or threats have been made by ODC. the
Association. nor by any representative thercofl to induce the Respondent to enter into this
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Stpulation except as provided herem.

63. Once fully exccuted. this stipulation is a contract governed by the legal principles

apphcable to contracts, and may not be umilaterally revoked or modified by cither party.
N LINHTATIONS

64, This Stipulation 15 a compromise agreement intended to resolve this matter in
accordance with the purposes of lawver disciphine while avoiding further proceedings and the
expenditure of additional resources by the Respondent and ODC. Both the Respondent lawyer
and ODC acknowledge that the result after further proceedings in this matter might ditter trom
the result agreed to herein.

63, This Stipulation is not binding upon ODC or the respondent as a statement ot all
existing facts relating to the professional conduct of the respondent lawyer. and any additional
existing facts may be proven in any subsequent disciplinary proccedings,

66. This Stpulation results trom the consideration of various factors by both parties.
including the benefits to both by promiptly resolving this matter without the time and expense off
hearings. Disciplinary Bouard appeals, and Supreme Court appeals or petitions for review, Ay
such, approval of this Stpulation will not constitute precedent in determining the appropriate
sanction to be imposed in other cases: but. il approved. this Stipulation will be admissible in
subscquent proceedings against Respondent to the same extent as any other approved
Stipulation,

67. Under Disciplinary Board policy. in addition to the Stipulation. the Disciplinary
Board shall have available to it for consideration all documents that the parties agree to submit
to the Disciplinary Board. and all public documents.  Under ELC 3.1bi, all documents that
form the record betore the Board for its review become public information on approval of the

_\npul,umn 1o l)].-ciplinu OFFICE OV DISCIPTINARY COUNSEL OF THE
Puoc 10 WASHINGTON NTATE BAaR ASSQCINTION
B VAR S Avenue. Noug S0
seattle, WA 9XIO1.2339
(2060 7278207




[

Lad

Stpulation by the Board. unless disclosure is restricted by order or rule of law

O8. If this Stipulation is approved by the Disciplinary Board and Supreme Court. it will
be followed by the disciplinary action agreed to in this Stipulation. All notices required in the
Rules for Enforcement of Lawyer Conduct will be made.

69. If this Stipulation is not approved by the Disciplinary Board and Supreme Court, this
Stipulation will have no force or effect. and neither it nor the fact of its execution will be
admussible as evidence in the pending disciplinary proceeding, in any subsequent disciplinary
proceeding, or in any civil or eriminal action,

WHEREFOREADY undersigned being fully advised, adopt and agree o this Stipulation

S

H

f’ /
to Discipline as set/forth above.

el - Dated: [ 7|
TJames N. Turner. Bar No. 16199

Respindent
C%QE"‘fiiW~w“ﬂ*wﬂwﬂwww} Dated: C?Q’g//* ,Eﬁﬂf/f{

Famin, Bar Mg, 23616
Dated: CE/IS/ILQ

P

pondent

5 18438
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Appendix A

4.4 Lack of Diligence

Absent aggravating or mitigating circumstances. upon application of the factors set out
in Standard 3.0. the following sanctions are generally appropriate in cases involving a failure to
act with reasonable diligence and prompiness in representing a client:

4.41

4.42

Disbarment is generally appropriate when:

(a) a lawyer abandons the practice and causes serious or potentially serious
injury to a chient: or

(L) a lawyer knowingly fails to perform services for o client and causcs
serious or potentially serious injury to a client: or

(c) a lawyer engages in a pattern of neglect with respect to client matters and

causcs serious or potentially serious injury to a client.
Suspension is generally appropriate when:

{a) a lawyer knowingly fails to perform services for a client and causes
injury or potential injury to a clicnt, or
(b  a lawyer engages in a pattern of neglect and causes injury or potential

injury to a client.
Reprimand is generally appropriate when a lawyer is negligent and does not act
with reasonable diligence in representing a client. and causes injury or potential
injury to a client.
Admonition is generally appropriate when a lawyer is negligent and does not act
with reasonable diligence in representing a client. and causces httle or no actual or
potential injury to a chient.

6.1 False Statements, Fraud, und Misrepresentation
Absent aggravating or mitigating circumstances. upon application of the factors sct oul

6.11

6.12

613

in Standard 3.0, the following sanctions are generally. appropriate in cases
involving conduct that is prejudicial 1o the administration of justice or that
involves dishonesty. fraud. deceit. or misrepresentation to a court:

Disbarment is generally appropriate when a lawyer, with the intent to deceive the
court. makes a false statement. submits a false document. or improperly
withholds material information, and causes serious or potentially serious injury
10 a party. or causes a significant or potentinlly significant adverse effect on the
legal proceeding.

Suspension is generally appropriate when a lawyer knows that false statements or
documents are being submitied to the court or that material information is
improperly being withheld. and takes no remedial action. and causes injury or
potential injury to a party to the legal proceeding. or causes an adverse or
potentially adverse effect on the legal proceeding.

Reprimand iy generally appropriate when a lawyer is neghgent cither in
determining whether statements or documents are false or in taking remedial
action when material information is being withheld, and causes anjury or
potential injury to a party to the legal proceeding. or causes an adverse or
potentially adverse eftect on the legal proceeding.
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Admonition is generally appropriate when a lawyer engages in an isolated
instance ot neglect in determining whether submitted statements or documents
are false or in failing 1o disclose material information upon learmning of its falsity.
and cuauses little or no actual or potential injury to a party. or causes litle or no
adverse or potentially adverse effect on the legal proceeding.

7.0 Fiolations of Duties Owed as a Professional

Absent aggravating or mitigating circumstances, upon application ot the factors set ow
in Standard 3.0. the following sanctions are gencrally appropriate in cases involving false or
misleading communication about the Taw ver or the Tawyver’s services. improper communication
of fields of practice. improper solicitation of professional employment from a prospective client.
unreasonable or improper fees. unauthorized practice of law. improper withdrawal trom
representation. or failure 1o report professional misconduct.

7.1 Disbarment is gencrally appropriate when a lawyer knowingly cengages in
conduct that 1s a violation of a duty owed as a protessional with the intent to
obtain a benefit Tor the lawyer or another. and causes serious or potentially
serious injury to a client. the public, or the legal system.

7.2 Suspension is generally appropriate when a lawyer knowingly engages in
conduct that is a violation of a duty owed as a professional and causes injury or
potential injury to a client. the public. or the legal system.

7.3 Reprimand is gencrally appropriate when a Jawyer negligently engages in

conduct that is a violation of a duty owed as a professional and causes injury or
potential injury to a client. the public. or the legal system.

7.4 Admonition s generally appropriate when a lawyer engages in an isolated
instance of negligence that is a violation of o duty owed as a professional. and
causes littke or no actual or potential injury to @ client. the public. or the legal

systen.

8.0 Prior Discipline Orders
Absent aggravating or mitigating circumstances. upon application of the factors set out
in Standard 3.0. the tollowing sanctions are generally appropriate in cases involving prior

discipline,

N1 Disbarment is generally appropriate when a lawyer:

(i) intentionally or knowingly violates the terms of a prior disciplinary order
and such violation causes injury or potential injury to a client, the public.
the legal system. or the protession: or

(b) has been suspended for the same or similar misconduct. and intentionally
or knowingly engages in further similar acts of’ misconduct that cause
injury or potential injury to a client. the public. the tegal system, or the
profession,

8.2 Suspension is generally appropriate when a tawyer has been reprimanded for the
same or similar misconduct and engages in further similar acts off misconduct
that causc injury or potential injury 1o a client. the public. the legal system, or the
profession.

8.3 Reprimand is generally appropriate when a lawyer:
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(a) negligently violates the terms of a prior disciplinary order and such
violation causes injury or potential injury 1o a client, the public, the legal
system, or the profession; or

(b) has received an admonition for the same or similar misconduct and
engages in further similar acts of misconduct that cause injury or
potential injury 1o a client, the public, the legal system, or the profession.

An admonition is generally not an appropriate sanction when a lawyer violates

the terms of a prior disciplinary order or when a lawyer has engaged in the same

or similar misconduct in the past.
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