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In re

.IOHN DAVTD FEITRELL,

Lawyer (13ar No. 28922).

Proceediris No. I 7#000254*
CONCLUSIONS OF LAW, AND HEARING
OFFICHR'S RECOMMENDA'T'ION

The undelsigned Chief l{earing Otlicer held a default hearing on JLrly 7,2A17 uncler

Rule I 0.5 of the Rules I'or Enlorcemerrt ollLaw,ver Conduct (EI_C).

FINDINGS OF FACT]S ANI} CONCLUSIONS OF LAW
REGAITDING CT{ARGAD VIOLATIONS

l' 'I'lte Fonnal Complairrt (Ilar File No, 2) charged Respondent Jc;l-rn Davicl Feneli

with misconducf as sel Ioflh thorein. A copy of l]ar File No. ? is attachecl 1cl tiris decision.

2. t-inder ELC 10.6(aXa). the Clhief Hearing Oll'rcer irncls rhat eac,h o{' the flacts set

Ibr"th in the }:;ormal Cornplaint is admitted and cstatrlished.

3. Uncler ELC i0.(r(.a)(4), the Chict l-{earing OflUcer conclucies thar each ol. lhe

t'iolations clrarsecl iri lltc Formal C'r-rmplaint is aclmirtecl anc{ establishecl as ibliorvs:

('OIINT l: Ilv failing to pronlptl.y resporrd to an inquir')? or lequest uncler tfie
IILC, ancl Lry I'ailing to conrply with a rcquest lor recorcls. I{esponcient violateci
ItPC 8.4(/) (i:1, r,1okti,',g ELC 5.3(f) and EL-C 5.3(g))

ilNl)INCS 0r [:ACt-.
('ONCLIistONs ()f t.,,\w" ;\Nt)
l.iIr.Al(l N0 Oirt?lCLill.'S RlCOIr.llr{ IiN t);\'t'tON
lragc I
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COTINT 2: By ftriling to cleposit ancl holcl r.:iient l'unds in a tru$t account.
Ilesponclent violated RPC 1.15A(c). 

:

CIOLINT'3: l3y knowingly corrverting client lincls to iris orvu use. igcluding the
proceecls fi'or:r the sale o{'BI)'s malital hclnre" and by i.vrongf'ully obtainirr-g or
exet'ting ulauthorizecl control over the funds of another r.vith intent to c.leprive
hirr or her of'sr.rch furrds, Responclenr violated r{pc 1.lsA(b), Rpc s.4{bi (by
committing the r:r:ime of rhefi as ciefined in RCtw gA.56.020). arrcl RpC g.4(c).

CIOLINI' 4: 81' making clisbursentents lhm trust that exceecled the I'r"urcls on
cleposit lbr the pcrsons on r.vhose behalf tlre clisbursernents were nrade, an<l by
ursing lhe Iuncls o1'a clicnt on behalf of someonc else. I{espoictent vi<llatecl RpC
I . r.5A(h)(8).

cou:r-T 5: I3y u,ithdrawilig earned l'ees from trust r.vithout giving rcascuable
notice 1o the client through a billing stalement or other clocument. Ilesponclett
violated RPC 1.1 5A(hX3),

COUNT 6: I3y clisbursiug client f'unds without plomptly plovirling a rvritten
ztc:coutrting to the client rvhose l'unds he distrursed, Responcient violatecl RPC
1.15A(e).

COI"J]"IT 7: t3y failing tcl ntaintain cornplete hust aceourt recorcls, Responclelt
violated I{PCI I .l 5A(hX2) and RpC I , 158.

ClOtlN'T 8: By fhiling to reconcile his trust accounl records as often as bank
statements lvere genelated ol at least cluarterly, Itesponclent violated RPC
t. t5A(h)(6).

COUNT 9: B.v making u,ithdlawals fiom a trust accounl 10 cash ancl not to a
namecl payee, Respondent violated RPC 1.15A(hX5).

ADMISSION OF' ADDITIONAL EVTDBNCE

4. Under ELC 10.6(b)(3), the Declaralion o{'senior Auclitor Clheryl M. Fleuett. to

r.r,hich is attachecl her rinal Audit Report" is a.dmltteclinto eviclence.

FINDIN(;S OII FAC]'S AND CONC]LUSIONS OI? LAW
ITNGARDI NG RECOMMTNDEN SANCTION

5, 'I'ire lirllorving standards ol' tirc" Americern i:]ar Association's Stanc.lards llbr,.-
irnposins..l*ara,ver.fanctions ("ABA staldards") (lg9l eci. & Feb. t$9? srq:p.) plesumptivell,

appl1, in this case. :

6. ABA Stiurdalcls std. 7.0
l::l Nl)li\i(lS (JL [";\(ll.
CIONCILI:SIONS OIT I.AW. ANI.)
I I i:,,\ lt lNC Orl:l C'lr lt' S RLCOi!.l i\.l EN D;1't't O i\
l'age 1

applies kr cluties orvecl as a professional, including tire
W.{:i}{l N C]'ON S'l';11I:. I }A R,,\SSOCI A'l'tON

1325 {!h Aysnue, Suirc 60(i
Seattle. $tr\ 98101-25J9

(20t;) 121-82u7
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duties intposecl by lil-C 5.3(f), ELC 5,3(g) ancl itPCl 8.4(/). and to the violation charged in Cgrmt

f. 
i

7. In repeatcclly' thiling tcl corri'pl1' rvith recprests ltx'recorc{s relating to his hanclling oI

client fimcis" I{espr:ndet}t aoted knowingly and ctrusecl injury to a client, tlre public. ancl the legal

system.

8, 'Ihe presumptive sanction fbr Clount I is suspension under ABA Standarch stcl. 7.?.

9. ,'\BA Standards std, 4.1 applies to the failure to prescrn,e client property ancl to the

violation charrgecl in Cerunt 3.

10. Respt>nden1 knorvingly cont,efte<J client prope[y ancl causecl injury or potential

iniury to clients.

i l. The presuurptive sanctiou lbr Count 3 is disbarment uncler ABA Standards stcl.

4,1 1.

12. ABA Standar-d.s std.4,1 also applies to the violatiorrs charged in Cormt ? arid

Counts 4-9.

13' With respect to the violations of RPC f .i5A ancl 1.15I) ohalgecl in Count 2 and

Counts 4-9, Respcxrdent linew or should have knor.vn tlrat he r.vas ciealing improperl,r, with clielt

properlli 
" and he caused injru'y ot'potential injury to clients.

14. 'l'l:e presunt;:rlive sanction lbr Counl 2 arrcl Cor-urts 4-9 is suspension r:ncler AIJA

Starrciarcls std. 4. 12.

15. T'he lbllor.villg aggravating i'actors se1

apply in this case:

(c) a patlern of misconduct;
(d) rnnltipleof'fbnses:

tbltlr in Section t).22 o{'the ABA Staudards

(i) substantial experience in the practicc oi'law
I 999).

ljlNDtNCS Olj liAc'l'.
(:0Nrrt-t,st0NS ot: l,A\\;. z\NI)
I.l lr A l{ l I\i fi O F F I (: liii' S III (' O l{ l.t [:N I) 4 1' l ( )N
I)agc 3

i

(ad:nitted to practice irr

:

W A S I I h 
"\G'l 

I)N S' I'A'I ll ll A R ASSOC'I Ail'lOn-
l3:5 ;lth Avelue. Suite 6()0
Scartlc. $rA 98 l0l-2-i39

(.24{i) 727 ^8207
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16, It is an aciditional aggravating lirctor that Responcient iirileci to file an a,lswer to the 
I
I

Fr:nnal Cornplaint as rec;uirecl by ELC 10.5(a),

l7' 'I'he fbllou'ing nrit.igating thctor set lorth in Section 9.lZ o1' thc ABA Stiurclarcls

applies ro this case :

(a) absence of'ri prior clisciplinar"v- recu"cl.

1t3.

factors, tire

clisba"n:cd.

RIiCOIVIMIINDATION

Based on the ABA stanclards ancl the applicable aggravaring arld

chief' Heari,g offrcer reconmrends tirat Respondent .lohn David

DAT'L:D tlri, 7L clay ol. Jul-r,, 20 I 7.

CERTIFICATF OF SEqI'ICF

I eortityrhar rnarsprr a coov o{ ,nrWr l'tL AWOAW*LM),V

mitigating

Feruell be

sciplirrary Board

I]INI)I NGS UI,' I:],,\C'I.
('Ot'! C l. t l S I 0 :r* S l)l: l,r\ \1j.,ANII
l'l [A I( I Nfi (JI::I]I CLlt' 5 I{ECOM i\4 }ir- I)A I I()N
I'agr 4

IYA;riI I INfi l-0 *! SI'AI.Ij 3z\ lt .{SS0C1 AI"ION
li25 rlth Avt:nuc, Suite 60t)
Seartl,:. W;\ 9B ltl l-2539

(.2tth) 127_8207

eI'Hearing Otllcei
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L.

BEFORE T}IE
DISCPLINARY BOAR.D

OF THE,
WASHINCTON STATE BAR ASSOCIAI'ION

Proceeding No. 1 7#00025

FORMAL COMPLAINT

Under Rule 10.3 of the Rules for Enforcenrent of Lawyer Conduct (ELC), the Office of

Disciplinary Counsei (ODC) of tlre Washington State Bar Association cbarges the above-named

lauyer with a.cts of miscorrcluct under the Rules of Professional Conduct (RPC) as set forth

below.

ADMISSION TO PRACTICE

l. Itespon<ient John David Ferrell was aclnitted to tlre practiie of law in the State of

Wasirington on June 10, 1999.

2. Since May 19, 2015, Respondent has been suspended from the practice of law

uncler ELC 7.2(aX3) for failing to cooperate with a gricvance invcstigati<ln.

i

FACI'S REGARIIING COUNT I (Failure to Coogerare)
i.1. In ]'lovember 2014, ODC openecl a grievance against Reiipondent itr the name of

:].
'ii

orncr or rlsctli,lNRI{y couNs}iL.
WASHiNfiTON STATE I}AI{ ASSOC]A IION

1325 4.h Ayenuc, Suite 600
Seallle, WA 9l| l0l -2539

(206) 727 -820'?

Fornml Complnint
Prge I

JOIIN DAVID FERRELL,

Lawyer (Bar No. 28927),

fiW
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iOnC based on the records, infonnation, and cleposition testimony receiveci in the investigation

of a different grievance. The records, information, and deposition tcstin'lolly indicated rhat

Respondent had failed to safeguar d client property in accordance witlr RPC L l5A.

4. On Novemb er 19,2014,ODC sent Re*pondent r r"O,:"r, under ELC 5.3 for certain

records relcvant to the ODC grierzance under investigalion.

5. Rcspondent receivecl the request but failed to responcl.

6. On January i4, 2015, ODC sent Respondent a notice under ELC 5.3(h) infonning

him (a) that he must provicle the requested documents within ten days, and (b) that failing to

cooperate rnight subject him to interim suspension.

7. Respondent received the notice but failed to respond.

8. Orr i\'larch 13, 2015, ODC served and filed a Petition for Interim Suspension under

ELC 7.2(a)(3) irased on Respondent's failure to respond to the November I 9,20t4 request and

the January 14, 20 I 5 notice.

9, On March 16,2015. ODC jssued a subpoena to KeyBank requesting records for

Respondent's trust account and operating account.

10. On March 19,2015, the Suprenre Court issued an Order to Show Cause and

scheduled a hearing on May l,4,2015.

11. On March 26, 2015, the Orcler to Show Cause was porsonaliy serveri on

Respondent,

12. On April 3, ?015, ODC received the records requested ftom l(eyBank.
i..

13. A.n atrdit oould not be cornpleted based on the recordg obtained frorn KeyBank,

because the records requested but not received frorn Respo,rdent *|re necessary to deteunine.:
whose funds were rieposited into ancl rlisbursec{ fror:r his accounts, un l *t *ril", thc deposits and

Formal Cornplairrl
Puge 2

OFTICE OF DISCIPLIN.A,RY CouNsIiL
\\'ASHTNGToN s{are saR AssocrATl0N

l3?-5 4th Avcnue, Suitc 600
Seatlle, WA 9!10l-2539

(206) 72't -82A1
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disbursements were in accordance with tlre ltPC, :'

14. On April 30,2015, Respoodent filed arr Answer to the Order to Show Cause in

which he stated that he was "r1ow in the process of collecting [his] recor.ds."

15. On May 19,20,I5, the Supreme Coufi suspendeci Respondent frorn the practice of

law pending his conrpliance rvith ODC's November 19, 2014 request.

16. After the Suprcme Court issued its May 19,2015 suspensir:n order, ODC made

additional efforts to secure Respondent's cooperation in obtaining the recotds requested.

I7^ Betu,een Jurie 2015 and September. 20i5, an ODC investigator contacted

Respondent at least eight times.

18. On July 28.2015, Responclent told thc investigator that he was "planning to get

you ,]ry check register by today and more documents by the end of the week."

19. On August 12, 201 5, Respondent totd the investigator that he was "still rvorking on

the records coliection,"

70, Until February 19, 2016, Respondent provided none of the records ODC requested.

21. On February L9,2016, Respondent finally provided some, but not all, of the

records ODC requested.

22. In response to additional requests, Respondent provided additional records aud

infbrmation between March 2016 and September 2016.

COUNT 1

23. By failing to pronrptiy respond to an inquiry or request under the ELC, and/or by

failing to comply with a request fbr records. Respondent violated RPC 8.4(4 (by violating ELC

5.3(0 and/or El-C 5,3(g)).

'

:.
:

a
!

OI;TICE OT DISC]PLlNAI{\' COUNSEL
WASI I I NGTCin' ST.ATE BAR ASSOCIIA'f'l ON

I 125 4th Avcnuc, Suite 600
Se*ttlc, WA 98 i0i -2519

(2A(t .\ 72'1-?'20i

Formal Conrplaint
Page 3
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FACTS REGAIIDING COUNTS 2-9 (Ssilure io Safcguarrl Ctient Funds)

24. ln January 2017, on lhe basis olthe recorcls and infonnation ltespondent belatedly

provided, together rvitlr the records obtained ti'om KeyBank via subpoena, the ODC Senior

Auclitor completed an audit of two accounts: Responclent's KeyBank trust account ending in

8540, and Respondent's KeyBank operating acccrunt ending in 8334.

25. Tirc period of review for the trust accr:unt was April 22,2013, rvhen the account

was opened, through April 10,2015, w}:en it was closed.

26. The period of review for the operating account was June 15, 2012, when the

accorlnt rvas opened, through Septenrber 30, 2014,

2'7. The ODC Senior Auditor's 290-page F"inal Audit Report, detailing the allegations

set forth below, was sent to Respondent on January 24,2017.

Fallure to Deposit and Hold Client Funds in a Trust Account

28. Durir:g the audit period, Respondent regularly deposited client funds into his

operating account before he opened a trust account, Usually thr:se funds were legal fees and

expensss paid in advance.

29. Even after he opened a trust account in April 2013, Respondent continued to

deposit client funds into his operating account, particularly when the account was overdrawn.

30. Betweer April 22, 2013, when he opened his trust account, and August 30, 2014,

I{espondent deposited into his operating accolrnt over $28,000 iu legal fees and expenses paid in

advancc.

j

31. During the audit period, both before and after he 
fnenf 

a trust accourrl,

Respondent knowingly nrisappropriated client funcls to lris orvn ur, *dlo, wrongfully obtainerl

.l

i.

Fornral Complaint
Page 4

()FFICE Or OrSCfr'UnnRY COUNStiL
WASHINGTON STATE BAR ASSOCIATION

I 325 4th Avenue, Suite 600
Scattle, WA 98101-2539

{?06) 727-8207
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or exerled unauthorized control over the iunds o1'another with intent to cleprive him or her ot

such funds,

32. Usually tlrese funds rvere lcgal f'ees paid in advance that Respondent spent befoi'e

earning. Respondent eventually earned some of these advance fees, [:ut he also spent advance

fees tJrat he never earned.

33. On or about Decetnber 27,2013, Respondent cleposited into his trtsr accounr

$51,092 in client funds frorn the salo of a marital home on behalf of client BD.

34. On or atrout March 2'1,2015, Respondent disbursed the full amount to BD.

35. In the interval, Respondent disbursed at least $16,677 of BD's funcls to hirnself ancl

to other clients to whom Respor:dent owed refunds for unearned advanoe fees he had aheady

spent.

36. Respondent was only able to disburse BD's funds to BD after bouowing $12,?95

from family rnembers.

Disbursements Exceeding Funds on Deposit

37. During the audit period, Respondent disbursed funcis frorn iris trust account on

behalf of clients u,ho had no funds on deposit.

38. In many cases, the funds disbursed frorn trust were refunds to clients whose

advance fees I{espondent had deposired into his operating u.rourrt'and spent before they were

earned.

39. [n ali these cases, including the case of client BD doscriired above, Respondent

tlisbtrrsedtheftrnclsofoneclientonbehalfol-another'

, lVithelrawal of llarned lrccs without Nntice
; i,'

40. During the audit peri<ld, Respondenl often r.vithdrew ezirned fees liom uust'witlrout

Formal Conrplaint
Page 5
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giving reasonable notice to the client through a billing statement or other document,

41. Respondent's billing staternents were often dated long after the fees forwhich he

billed had akeady been withdrawn and spent.

Failure to Provide a \Vritten Accounting

42. During the auclit pedocl, Itesponcleni regularly clisbursed client funcls wirirout

providing a ivrittcn accounring to the client rvhose funcls he disbursecl.

43. Sometimes the disbursements were to Respondent himself, and sometimes they

were [o a client other that the one whose funds he disbursed.

Failure to Maintain Complete Records

44. During the audit period, Respondent faiied to maintair: a checkbook register

including entries for all receipts, disbursements, and transfers, and containing the information

required under l. 158(a)(f ),

45. Respondent's check register had no running balance, it omitted tnany transactions

altogether, and, for those transactions that were recorded, it omitted much of the infonnation

required under RPC 1. 158(a)(1)(i)-1. 15B(aX lXv),

46. Respondent failed to maintain client ledger records.

47. Respondent failed to maintain bank statemenls, copies of cleposit slips, and/or
:

cancelled checks or their equivalent.

48, Respoudent failed to maintain copies of trust account barrk and client leclger

reconciliations,

Ifailure to lleconcile Trust Account Records
.49. During the audit periocl. Respondent failecl to reconcile,his tlust account records as

oflen as bank statements were generated or at least quarlerly,
l

,,

1'

I

Fomral Crrnrplaint
Page 6

OF} ICE OF DISPIPI.,INARY COUNSE,I,
WAS HINCTO'{ STNTE BAR ASSOCI,AT'ION

1125 4th Avenue, Suilc 600
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50. Respondent could not have reconciled fhe check regilter balance to the bank

statement balance, bccause the check register had no running balance, and it omittecl many

transactious.

51. I{espondent could not have rsconciled tlie check register balance to the combined

total of client ledger recel'ds, because Respondent l'ailed to n:aintain client ledger records,

Withdrawals Made to Cash

52. On or about August 30, 2014, Respondent issued check #1016 for $1,166 from his

tntst aceount payable to "cash" with a notation that the check rvas related to client RG.

53. The check caused RG's trusl account balance to become negative <$1,034>.

COUNT 2

54, By failing to deposit and hold client firnds in a trust account, Respondent violated

RPC l.l5A(c).

COUNT 3

55. By knowingly converting client funds to his own use, including the proceeds from

the saie of BD's marital home, and/or by wrongfuily obtaining or exerting unauthorized control

over the funcls of another with interrt to deprive hinr or her of such funds, Respondent violated

RPC 1.1sA(b), RPC 8.a&) Oy committing the crime of theft as defined in RCW 9A.56.020),

and/or RPC 8.4(c).

COUNT 4

56. By rnaking disbursements from trust that exceeded the fi.rnds on deposit lor the

persons on whose behalf the disbtrsernents were made, ancVor by usiug the funds of a clienr on

behalf ol'sorneone else, Respr:ndent violated R-PC LlSA(hXB),

I

Fr:rmul Cornpllint
Page 7
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COUNTs ;

57. By wirhdrawing earned fbes from trust without giving reasonable notice to the

client through a bilting slatement or other document, Itespondent violated RI'C l.l5A(hX3).

COUNT 6

58, By rlisbursing client lirncls without promptly providing a rvritten accounting to the

client whose funcls he disbursed, Respondent vioiated IIPC Ll5A(e).

COUNT 7

59. By failing to maintain complete tlust account rccords, Respondent violatecl RPC

1.15A(hX2) and/or RPC l.l58.

COUNT 8

60. By failing to reconcile his tnrst account records as often as bank statements were

generated or at least qua(erly, Respondent violated RpC 1.15A(hX6).

COUNT 9

61. By rnaking withclrawals fi'om a trust account to cash and/or not to a namecl payee,

Respondent violated RPC 1 .1 5A(hX5).

THEREFORE, Disciplinary Counsel requests that a hearing be held under the Rules fbr

Enforcement of Lalvyer Conduct. Possible dispositions inoiude disciplinary action, probation,

restitution, and assessment ofthe costs and expenses ofthese proceedings.

Dated this 21" day ollAprit, 2017,

/--d*;g'

Fornral Llornplaint
Page 8

Scotta :-Bilbt; B;il'Io. 
-iis22

Senior Disciplinary Courisel

O}:TtCE OF DISqIPLINARY COUNSEL
WASHINCTON STATE BAR ASSCICIATION

I 325 4tl Avenue, Suite 600
Seahle,WA 98101-?539

(20$'127-820',1


