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T R O Y X A V IE R K E L L E Y , 

L a w y e r (B a r N o . 3 0 9 9 8 ). 
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E n f or c e m e n t o f L a w y e r C o n d u c t (E L C ) . R e s p o n d e n t Tr o y X a v ie r K e lle y a p p e a r e d a t th e 
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1 p o s s e s s io n a n d c o n c e a lm e n t o f sto le n p r op e rty , m a k in g f als e m a te ria l d e cl a r atio n s , a n d filin g 

2 f als e in c o m e ta x re tu r n s . T h e re a r e n o m itig a tin g c ir c u m s ta n c e s th a t w o u ld ju s tify a re d u c tio n in 

3 th e p r e s u m p tiv e d is b a r m e n t sa n c tio n . 

4 S E C O N D A M E N D E D F O R M A L C O M P L A IN T 

5 T h e S e c o n d A m e n d e d F o r ma l C o m p la in t file d b y D isc ip lin a r y C o u n se l ch a rg e d 

6 R e sp o n d e n t w ith th e f ollo w in g c o u n ts of m isc o n d u c t: 1 

7 C o u n t 1 : B y c o m m ittin g th e c rim e o f p o sse ssio n a n d c o n c e a lm e n t o f sto le n p r op e rty , a s 

8 c h a rg e d in C o u n t 1 o f th e S u p e rse d in g In d ic tm e n t, R e sp o n d e n t v io la te d R P C 8 . 4( b) (b y 

9 v io la tin g 18 U .S .C . § 2 3 1 5 ), R P C 8 . 4(c ), a n d /o r R P C 8 . 4(i). 

10 C o u n t 2 : B y c o m m ittin g th e crim e o f f alse d e cl a r atio n , a s c h a rg e d in C o u n t 2 o f th e 

11 S u p e rse d in g In d ic tm e n t, R e sp o n d e n t v io la te d R P C 8 . 4(b ) (b y v io la tin g 18 U .S .C . § 16 2 3 (a )), 

12 R P C 8 . 4(c ), a n d /o r R P C 8 . 4(i). 

13 C o u n t 3 : B y c o m m ittin g th e c rim e o f f als e d e cl a r atio n , a s c h a rg e d in C o u n t 5 o f th e 

14 S u p e rse d in g In d ic tm e n t, R e sp o n d e n t v io la te d R P C 8 . 4(b ) (b y v io la tin g 18 U .S .C . § 16 2 3 (a )), 

15 R P C 8 . 4(c ), a n d /o r R P C 8 . 4(i). 

16 C o u n t 4 : B y c o m m ittin g th e crim e o f filin g a f alse in c o m e ta x re t ur n, a s c h a rg e d in 

17 C o u n t 12 o f th e S u p e rse d in g In d ic tm e n t, R e sp o n d e n t v io la te d R P C 8 . 4(b ) (b y v io la tin g 2 6 

18 U .S .C . § 7 2 0 6 ( 1)), R P C 8 . 4(c ), a n d /o r R P C 8 . 4(i). 

19 
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1 T h e A ss oc ia tio n in th is d isc ip lin a r y p r oc e e d in g o rg a n iz e s th e a lle g e d a c ts o f m isc o n d u c t a s , 'C o u n ts ;' 
th e U. S . A tto r ne y in th e fe d e r al c rim in a l p r oc e e d in g w h ic h is th e f o u n d a tio n f or th is d isc ip lin a r y a c tio n 
o rg a n iz e s th e a lle g e d c rim in a l c o n d u c t u s in g th e sa m e 'C o u n ts ' te r m. T h e H e a rin g Offi c e r h e re in is 
us in g th e sa m e te r ms , a lth o u g h it m a y b e c o n f us in g a s m isc o n d u c t Co u n t 1 is d iffe re n t th a t c rim in a l 
c o n d u c t C o u n t 1 . 
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1 C o u n t 5 : B y c o m m ittin g th e c rim e o f filin g a f als e in c o m e ta x r e tu r n, a s c h a rg e d in 

2 C o u n t 13 o f th e S u p e r s e d in g In d ic tm e n t, R e s p o n d e n t v io la te d R P C 8 . 4( b) (b y v io la tin g 2 6 

3 U .S .C. § 7 2 0 6 ( 1)) , R P C 8 . 4(c ), a n d /o r R P C 8 . 4(i) . 

4 C o u n t 6: B y c o m m ittin g th e c rim e o f filin g a f als e in c o m e ta x re tu r n, a s c h a rg e d in 

5 C o u n t 14 o f th e S u p e r s e d in g In d ic tm e n t, R e s p o n d e n t v io la te d R P C 8 . 4(b ) (b y v io la tin g 2 6 

6 U .S .C . § 7 2 0 6 ( 1 ) ), R P C 8 . 4(c ), a n d /o r R P C 8 . 4(i) . 

7 C o u n t 7 : B y c o m m ittin g th e c rim e o f filin g a f als e in c o m e ta x re tu r n, a s c h a rg e d in 

8 C o u n t 15 o f th e S u p e r s e d in g In d ic tm e n t, R e s p o n d e n t v io la te d R P C 8 . 4( b) (b y v io la tin g 2 6 

9 U .S .C . § 7 2 0 6 ( 1 )) , R P C 8 . 4(c ), a n d /o r R P C 8 . 4(i) . 

10 C o u n t 8 : B y c o m m ittin g th e c rim e o f filin g a f als e in c o m e ta x r e tu r n, a s c h a rg e d in 

1 1 C o u n t 17 o f th e S u p e r s e d in g In d ic tm e n t, R e s p o n d e n t v io la te d R P C 8 . 4( b) (b y v io la tin g 2 6 

12 U .S .C . § 7 2 0 6 ( 1) ), R P C 8 . 4(c ), a n d /o r R P C 8 . 4(i) . 

13 T h e H e a rin g O f fic e r c o n s id e r e d th e p le a d in g s in th e re c o r d , th e te s tim o n y o f C o lo n e l 

14 M a tth e w C o o p e r , th e e x h ib its th a t w e re a d m itte d in to e v id e n c e , th e w ritte n a n d o r al a r g u m e n ts 

15 o f D is c ip lin a r y C o u n s e l, th e o r a l a rg u m e n t o f R e s p o n d e n t, a n d th e p o s t-h e a rin g w ritte n 

16 a rg u m e n ts o f R e s p o n d e n t. B a s e d o n th e p le a d in g s , te s tim o n y , e x h ib its , a n d a rg u m e n ts , th e 

17 H e a rin g O ffic e r m a k e s th e f ollo w in g : 

18 F I N D I N G S O F F A C T 

19 P r o f e s s io n a l a n d S e r v i ce H is t o r y 

2 0 1. R e s p o n d e n t w a s a d m itte d to th e pr a c tic e o f la w in th e S ta te o f W a sh in g to n o n A p ril 

2 1 2 5 , 2 0 0 1 . A n s w e r to S e c o n d A m e n d e d F o r ma l C o m p la in t, B a r F ile (B F ) 5 1 ,  1. 

2 2 2 . R e s p o n d e n t h a s n o p rio r d is c ip lin a r y re c o r d . 

2 3 

2 4 
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1 3 . T h e re is n o e v id e n c e in th e re c o r d w h e th e r R e s p o n d e n t e n g a g e d in th e p r a c tic e o f 

2 la w d u rin g th e tim e R e s p o n d e n t's lic e n s e w a s a c tiv e in W a s h in g to n . 

3 4 . O D C 's re c o r d s re fle c t th a t R e s p o n d e n t w a s a d m itte d to th e p r a c tic e o f la w in th r e e 

4 o th e r sta te s : N e w Y o r k (a d m itte d o n M a y 2 1 , 19 9 6 ) ; C a lif or n ia (a d m itte d o n J u n e 1 1 , 19 9 0 ); 

5 a n d th e D is tric t o f C o lu m b ia (a d m itte d o n A p ril 1, 19 9 0 ) . E X 10 7 , ,r,r5-7 . 

6 5 . R e sp o n d e n t se r ve d th re e te r ms in th e W a sh in g to n S ta te H o u se o f R e p re s e n ta tiv e s 

7 a n d o n e te r m a s W a sh in g to n S ta te A u d ito r c o m m e n c in g in 2 0 12 . 

8 6 . R e sp o n d e n t a ls o s e r ve d 2 8 y e a rs in th e m ilita r y, re tirin g w ith an h o n o r ab le d isc h a rg e 

9 a s a lie u te n a n t c o lo n e l in th e W a sh in g to n N a tio n a l G u a rd . 

10 7 . R e sp o n d e n t h a s b e e n a n e n r olle d ta x p re p a re r w ith th e In te r na l R e v e n u e S e r vic e a n d 

11 c u rre n tly h a s a P re p a re r T a x Id e n tific a tio n N u m b e r (P T IN ) f or c a le n d a r y e a r 2 0 2 2 . O n 

12 N o v e m b e r 6 , 2 0 2 2 , th e IR S re n e w e d R e sp o n d e n t's P T IN f or c a le n d a r y e a r 2 0 2 3 . E X R -1 0 3 . 

13 F e d e r a l Cr im i na l In d ic tm e n t 

14 8 . O n S e p te m b e r 3, 2 0 1 5 , th e U n ite d S ta te s A tto r ne y f or th e W e ste r n D istric t o f 

15 W a sh in g to n file d a S u p e rse d in g In d ic tm e n t c h a rg in g R e sp o n d e n t w ith o n e c o u n t o f p o s se ssio n 

16 a n d c o n c e a lm e n t o f sto le n p r op e rty u n d e r 18 U .S .C § 2 3 1 5 (C o u n t 1), fiv e c o u n ts of m a k in g 

17 f als e m a te ria l d e cl a r atio n s u n d e r 18 U .S .C . § 16 2 3 (a ) (C o u n ts 2 -5 a n d 16 ), fiv e c o u n ts of m o n e y 

18 la u n d e rin g u n d e r 18 U .S .C . § 19 5 6 (a )(l ) (B )(i) an d (2 ) (C o u n ts 6 -1 0 ), o n e co u n t o f c o rr up t 

19 in te rf ere n c e w ith in te r na l re v e n u e la w s u n d e r 2 6 U .S .C . § 7 2 1 2 (a ) (C o u n t 1 1) , a n d fiv e c o u n ts 

2 0 o f filin g f alse in c o m e ta x re tu r n u n d e r 2 6 U .S .C. § 7 2 0 6 (1 ) (C o u n ts 12 -1 5 a n d 17) . E X A -1 0 1 at 

2 1 3 0 -4 6 , a ll a s d e sc rib e d in m o re d e ta il b e lo w . 
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C o u n t 1 

9 . T h e S u p e r s e d in g In d ic tm e n t, C o u n t 1, c h a r g e d R e s p o n d e n t with p o s s e s s io n a n d 

c o n c e a lm e n t o f sto le n p r op e rty , sp e c ific a lly m o n e y , b e tw e e n a p p r ox im a te ly J u n e 2 0 0 8 a n d 

a p p r ox im a te ly J a n u a r y 2 0 1 2 . E X A - 1 0 1 ,r,r 10 4 - 1 0 5 . 

10 . P o s s e s s io n a n d c o n c e a lm e n t o f sto le n p r op e rty is a f elo n y u n d e r 18 U .S .C . § 3 5 5 9 . 

1 1. T h e e le m e n ts o f p o s s e s s io n a n d c o n c e a lm e n t o f sto le n pr o p e rty a r e ( 1) th e d e f en d a n t 

p o s s e s s e d o r c o n c e a le d p r op e rty , sp e c ific a lly m o n e y , th a t h a d c r os s e d a sta te lin e a fte r h a v in g 

b e e n sto le n , (2 ) a t th e tim e th e d e f en d a n t d id so th e d e f en d a n t k n e w th e p r op e rty h a d b e e n 

sto le n , a n d (3 ) th e to ta l a m o u n t o f m o n e y w a s $ 5 , 0 00 o r m o r e . E X A - 1 0 1 ,r,r 10 4 - 1 0 5 . 

12 . O n D e c e m b e r 2 0 , 2 0 1 7 , a ju r y c o n v ic te d R e s p o n d e n t o f p o s s e s s io n a n d c o n c e a lm e n t 

o f sto le n p r op e rty a s c h a r g e d in C o u n t 1 o f th e S u p e r s e d in g In d ic tm e n t. E X A - 1 0 2 a t 1. 

C o u n t s 2 a n d 5 

13 . T h e S u p e r s e d in g In d ic tm e n t, C o u n ts 2 a n d 5 , c h a r g e d R e s p o n d e n t w ith m a k in g f a ls e 

d e cl a r atio n s in v io la tio n o f 18 U .S .C . § 16 2 3 (a ) o n o r a b o u t A u g u s t 2 , 2 0 1 0 , w h ile te s tif yin g in 

a c iv il d e p o s itio n . E X A - 1 0 1 ,r,r 10 6 - 1 1 0 , 12 1 - 1 2 5 . 

14 . F a ls e d e cl a r atio n is a f elo n y u n d e r 18 U .S .C . § 3 5 5 9 . 

15 . T h e e le m e n ts o f f als e d e cl a r atio n a re th a t ( 1) th e d e f en d a n t te s tifie d u n d e r o a th in o r 

a n c illa r y t o a c o u rt p r oc e e d in g , (2 ) th e te s tim o n y w a s f als e , (3 ) th e d e f en d a n t k n e w th e 

te s tim o n y w a s f als e , a n d (4 ) th e f als e te s tim o n y w a s m a te ria l to th e m a tte r s b e f or e th e c o u rt; 

th a t is , it h a d a n a tu r al te n d e n c y to in flu e n c e , o r w a s c a p a b le o f in flu e n c in g , th e c o u rt. E X A - 

10 1 ,r,r 10 6 - 1 1 0 , 12 1 - 1 2 5 . 

16 . O n D e c e m b e r 2 0 , 2 0 1 7 , a ju r y c o n v ic te d R e s p o n d e n t o f f als e d e cl a r atio n a s c h a rg e d 

in C o u n ts 2 a n d 5 o f th e S u p e r s e d in g In d ic tm e n t. E X A - 1 0 2 a t 2 . 

F in d in g s of P a c t, C o n cl u s io n s o f L a w , 
R e c o m m e n d e d S a n c tio n 
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C o u n t 1 1 

1 7 . T h e S u p e r s e d in g In d ic tm e n t, C o u n t 1 1 , c h a rg e d R e s p o n d e n t w ith c o rr u p t 

in te r f er e n c e w ith in te r na l re v e n u e la w s u n d e r 2 6 U .S .C . § 7 2 1 2 (a ). E X A - 1 0 1 ,i,i 13 6 - 1 4 4 . 

18 . C o rr u p t in te rf er e n c e w ith in te r na l re v e n u e la w s is a f elo n y u n d e r 18 U .S .C . § 3 5 5 9 . 

19 . O n D e c e m b e r 2 0 , 2 0 1 7 , a ju r y c o n v ic te d R e s p o n d e n t o f c o rr u p t in te rf er e n c e w ith 

in te r na l re v e n u e la w s a s c h a rg e d in C o u n t 1 1 . E X A - 1 0 2 a t 3 . 

2 0 . O n M a y 15 , 2 0 1 8 , th e d is tric t c o u rt g r a nte d R e s p o n d e n t's m o tio n to d is m is s C o u n t 

1 1 o f th e S u p e r s e d in g In d ic tm e n t. E X A - 1 0 3 . 

C o u n ts 12 , 1 3 , 14 , 1 5 , a n d 1 7 

2 1. T h e S u p e rs e d in g In d ic tm e n t, C o u n ts 12 , 13 , 14 , 15 , a n d 17 c h a rg e d R e s p o n d e n t w ith 

filin g f als e in c o m e ta x re tu r n s o n o r a b o u t O c to b e r 9 , 2 0 0 8 (C o u n t 12 ), M a rc h 3 1 , 2 0 0 9 (C o u n t 

13 ) , F e b r u a r y 2 8, 2 0 1 2 (C o u n t 14 ), F e b r ua r y 2 , 2 0 1 3 (C o u n t 15 ) , a n d F e b r ua r y 2 7 , 2 0 1 4 (C o u n t 

17 ), in v io la tio n o f 2 6 U .S .C . § 7 2 0 6 ( 1 ) . E X A - 1 0 1 ,i,i 14 5 - 1 4 6 , 14 7 - 1 4 8 , 14 9 - 1 5 0 , 15 1 - 1 5 2 , 

a n d 15 5 - 1 5 6 . 

2 2 . Fi lin g a f als e in c o m e ta x re t ur n is a f elo n y u n d e r 18 U .S .C. § 3 5 5 9 . 

2 3 . T h e e le m e n ts o f filin g a f als e in c o m e ta x re tu r n a re ( 1) th e d e f en d a n t sig n e d a n d 

file d a ta x re tu r n th e d e f e n da n t k n e w c o n ta in e d f a ls e in f or m a tio n a s to a m a te ria l m a tte r , (2 ) th e 

r e tu r n c o n ta in e d a w ritte n d e cl a r atio n th a t it w a s b e in g sig n e d su b je c t to th e p e n a ltie s o f p e rju r y , 

a n d (3 ) in filin g th e f als e ta x re tu r n, th e d e f en d a n t a c te d w illf ully . E X A - 1 0 1 ,i,i 14 5 - 1 4 6 , 14 7 - 

14 8 , 14 9 - 1 5 0 , 15 1 - 1 5 2 , a n d 15 5 - 1 5 6 . 

2 4 . O n D e c e m b e r 2 0 , 2 0 1 7 , a ju r y c o n v ic te d R e s p o n d e n t o f filin g a f als e in c o m e ta x 

re tu r ns a s c h a rg e d in C o u n ts 12 , 13 , 14 , 15 , a n d 17 o f th e S u p e r s e d in g In d ic tm e n t. E X A - 1 0 2 a t 

3 - 4 . 

F in d i n gs o f F a c t, C o n cl u sio n s o f L a w , 
R e c o m m e n d e d S a n c tio n 
0 2 8 1 7 6 3 0 .D O C X 
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W a sh in g to n B a r L i ce n se S u s p e n d e d 

2 5 . B a se d o n th e ju r y's c o n v ic tio n o f R e sp o n d e n t o f th e c h a rg e s d e sc rib e d a b o v e , o n 

Ja n u a r y 2 6, 2 0 1 8 , th e W a sh in g to n S u p re m e C o u rt e n te re d a n o rd e r su sp e n d in g R e sp o n d e n t 

fro m th e p r ac tic e o f la w u n d e r E L C 7 . 1 p e n d in g th e d isp o sitio n o f d is c ip lin a r y p r oc e e d in g s . 

O rd e r o f l n te rim S u sp e n sio n , In re : T r oy X a v ie r K e lle y , N o . 2 0 1 , 71 8 -5 ( Ja n . 2 6 , 2 0 1 8 ). 

P r iso n ; S u p e r v is e d R e le a s e ; R e stitu tio n 

2 6 . T h e f ed e r al d istric t c o u rt e n te re d a n a m e n d e d ju d g m e n t o n S e p te m b e r 2 1 , 2 0 1 8 , 

im p o sin g o n R e sp o n d e n t a p riso n te r m o f o n e y e a r a n d o n e d a y , to b e f ollo w e d b y a te r m o f 

su p e r vise d r e le a se o f o n e y e a r, a n d re stitu tio n in th e a m o u n t o f $ 3 1 ,1 4 4 . E X A -1 0 3 . 

A p p e a ls o f C o n v i ctio n s A ffir m e d 

2 7 . O n J uly 2 9 , 2 0 2 0 , th e U n ite d S ta te s C o u rt o f A p p e a ls f or th e N in th C irc u it a ffir me d 

R e sp o n d e n t's c o n v ic tio n s . E X A -1 0 4 . 

2 8 . O n M a rc h 2 2 , 2 0 2 1 , th e U n ite d S ta te s S u p re m e C o u rt d e n ie d R e sp o n d e n t's p e titio n 

f or a w rit o f c e rtio r ari. E X A -1 0 5 a t 1, 6 . E X A -1 0 5 . 

2 9 . D u rin g th e h e a rin g R e sp o n d e n t a c k n o w le d g e d a n d d id n o t d isp u te th e h isto r y o f th e 

f ed e r al c o n v ic tio n s o r th e e x h a u stio n o f d ire c t a p p e a ls o f th o se c o n v ic tio n s. 

R e sp o n d e n t's C h a r a c te r 

3 0 . C o lo n e l M a tth e w C o o p e r te stifie d a s a c h a r ac te r w itn e s s f or R e sp o n d e n t. 

3 1 . C o l. C o o p e r is a lic e n se d a tto r ne y in se v e r al sta te s a n d p re v io u sly se r ve d o n a c tiv e 

d u ty a s a ju d g e a d v o c a te w ith th e U n ite d S ta te s A r my . T h r ou g h 2 0 1 9 h e w a s a f ull-tim e le g a l 

a d v is o r to th e A d ju ta n t G e n e r al o f th e S ta te o f W a sh in g to n , a n d to th e W a sh in g to n A r my a n d 

A ir N a tio n a l G u a rd C o m m a n d e rs. H e cu rre n tly is a ssig n e d to th e N a tio n a l G u a rd B u re a u 

h e a d q u a rte rs a t th e P e n ta g o n , b a se d a t Ca m p M u rra y , W a sh in g to n . T R 19 , 2 0 . 

F in d in g s o f F a c t, C o n cl u sio n s o f L a w , 
R e c o m m e n d e d S a n c tio n 
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1 3 2 . C o l. C o o p e r d e p a rte d f ull-tim e a c tiv e m ilita r y s e r vic e f or a sh o rt tim e d ur in g th e 

2 2 0 0 9 le g is la tiv e s e s s io n w h e n h e w a s e m p lo y e d a s a n o n -p a rtis a n sta ff m e m b e r in th e 

3 W a s h in g to n H o u s e o f R e p r e s e n ta tiv e s O ffi c e o f P r o gr a m R e s e a r c h . C o l. C o o p e r m e t 

4 R e s p o n d e n t th a t y e a r w h e n R e s p o n d e n t w a s se r v in g in th e H o u s e o f R e p r e s e n ta tiv e s . A fte r th a t 

5 e m p lo y m e n t, C o l. C o o p e r re tu r n e d to f ull-tim e m ilita r y se r v ic e . 

6 3 3 . C o l. C o o p e r w o rk e d w ith R e s p o n d e n t to p r o p o s e c h a n g e s to th e W a s h in g to n C o d e o f 

7 M ilita r y Ju s tic e . In th e ir p r o f e s s io n a l re la tio n s h ip , th e y m e t o n c e a m o n th o n w e e k e n d s o n a 

8 re g u la r b a s is a n d o n so m e o c c a s io n s b e tw e e n w e e k e n d s . T h e y a ls o h a d so m e so c ia l in te r a c tio n s 

9 w ith e a c h o th e r 's f am ilie s . T h e ir p e r so n a l re la tio n s h ip h a s c o n tin u e d to th e p r e s e n t tim e , 

10 a lth o u g h th e y h a d n o p e r s o n a l c o n ta c t w h ile R e s p o n d e n t w a s in c a r c e r ate d . T R 2 6 -2 7 . 

1 1 3 4 . C o l. C o o p e r w a s in th e c h a in o f c o m m a n d wi th re s p e c t to tr a v e l o rd e r s f or th e 

12 m ilita r y re s e r v e . In th a t c a p a c ity , C o l. C o o p e r a p p r o v e d R e s p o n d e n t' s tr a v e l to K o r e a in 2 0 1 1, 

13  2 0 1 3 , 20 1 4 , a n d 2 0 1 7 . In o r d e r to re d u c e e x p e n s e s f or th e m ilita r y , R e s p o n d e n t tu r n e d d o w n th e 

14 o p tio n o f ta k in g c o m m e r c ia l a ir flig h ts , a n d d id n o t se e k re im b u r s e m e n t fro m th e m ilita r y f or a ll 

1 5 e x p e n s e s th a t R e s p o n d e n t w o u ld o th e r w is e h a v e b e e n e n title d to re q u e s t. 

16 3 5 . C o l. C o o p e r w a s f am ilia r w ith R e s p o n d e n t' s se r vic e f or tw o te r m s a s a n in s tr u c to r a t 

17 th e Ar m y J u d g e A d v o c a te G e n e r a l S c h o o l wh e r e R e s p o n d e n t ta u g h t se c u rity , in te r n a tio n a l la w , 

1 8 a n d e th ic s to JA G a tto r n e y s . C o l. C o o p e r sa id it w a s th e m o s t p re s tig io u s a s s ig n m e n t in th e 

19 A r m y J A G c o r p s , v e r y d if fi cu lt to g e t, a n d d id n o t k n o w a n y o n e e ls e w h o h a d th e s a m e 

2 0 a s s ig n m e n t b a c k to b a c k. T R 8 3 - 8 4 . 

2 1 3 6 . C o l. C o o p e r w a s f am ilia r w ith R e s p o n d e n t's m ilita r y s e c u rity cl e a r a n c e s . F o llo w in g 

2 2 a n in v e s tig a tio n c o m p le te d in J a n u a r y , 2 0 1 9 , th e A r m y g r a n te d R e s p o n d e n t T o p S e c r e t w ith 

2 3 

2 4 
F in d in g s o f F a c t, C o n cl u sio n s o f L a w , 
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S e n s itiv e C o m p a rtm e n te d In f or m a tio n cl e a r an c e in 2 0 2 0 , a cl a s s ific a tio n th a t f ew la w y e r s h a v e . 

T R 4 2 . 

3 7 . C o l. C o o p e r o b s e r ve d th a t R e s p o n d e n t w a s p r of es s io n a l a n d str a ig h tf or w a r d 

re g a rd le s s o f w h e th e r C o l. C o o p e r w a s se n io r o r ju n io r in r an k to R e s p o n d e n t, o r w h e th e r 

R e s p o n d e n t w a s s e n io r o r ju n io r in r an k to C o l. C o o p e r . 

3 8 . C o l. C o o p e r s a id th a t th e 2 8 y e a r s R e s p o n d e n t se rv e d in th e m ilita r y , in cl u d in g p o s t- 

c o n v ic tio n tim e , w a s th e m a x im u m te r m th a t a li e u te n a n t c o lo n e l c o u ld se r v e . T R 2 7 -2 8 , 8 3 . 

3 9 . C o l. C o o p e r o b s e r v e d R e s p o n d e n t in a n u m b e r o f d if fe r e n t c a p a c itie s : a s a p o lic y - 

m a k e r in th e sta te le g is la tu r e ; a s th e sta te A u d ito r ; a s a n a tto r ne y ; a s a n A r m y o f fic e r ; a n d w h e n 

in te r ac tin g so c ia lly w ith o th e rs . C o l. C o o p e r sa id th a t R e s p o n d e n t p r ov id e d g r e a t s e r vic e to th e 

s o ld ie r s o f th e W a s h in g to n N a tio n a l G u a rd . B a s e d o n h is e x p e rie n c e s w ith R e s p o n d e n t, C o l. 

C o o p e r b e lie v e s R e s p o n d e n t to b e h o n e s t, tr us tw o rth y , tr ue to h is w o r d , u n s e lfis h , a n d th a t 

R e s p o n d e n t h a s h ig h m o r a l a n d e th ic a l sta n d a r d s . T R 2 8- 2 9 . 

4 0 . C o l. C o o p e r is a w a r e o f th e c ir c u m s ta n c e s o f R e s p o n d e n t's c o n v ic tio n s . C o l. C o o p e r 

d e s c rib e d R e s p o n d e n t a s h o ld in g u p w e ll, a n d c o m in g o u t o f it c h a n g e d b u t w is e r a n d b e tte r in 

so m e re s p e c ts . C o l. C o o p e r c o n tin u e s to h o ld a v e r y h ig h o p in io n o f R e s p o n d e n t f ollo w in g th e 

c o n v ic tio n s . In C o l. C o o p e r 's o p in io n , R e s p o n d e n t is fit to b e a la w y e r sh o u ld h e b e p er m itte d 

to re s u m e th e p r a c tic e o f la w . T R 3 2 -3 4 . 

C O N C L U S I O N S O F L A W 

V io la tio n s A n a ly s is 

4 1. R e s p o n d e n t's c o n v ic tio n s o f th e o f fe n s e s o f p o s s e s s io n a n d c o n c e a lm e n t o f sto le n 

p r op e rty , m a k in g f als e d e cl a r atio n s , a n d fi lin g f als e in c o m e ta x re tu r ns , e s ta b lis h b y a cl e a r 

p r e p o n d e r a n c e o f th e e v id e n c e m is c o n d u c t a s a lle g e d in C o u n ts 1 th r ou g h 8 o f v io la tio n s o f 

F in d in g s o f P a c t, C o n cl u sio n s o f L a w , 
R e c o m m e n d e d S a n c tio n 
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R P C 8 . 4(b ), 8 . 4(c ), a n d 8 . 4(i). 

4 2 . U n d e r E L C 10 .1 4 (c ), th e c o u rt re c o rd o f R e sp o n d e n t's c o n v ic tio n s o f th e o ffe n s e s o f 

p o ss e ssio n a n d c o n c e a lm e n t o f sto le n p r op e rty , m a k in g f alse d e cl a r atio n s a n d filin g f alse 

in c o m e ta x r e tu r ns is c o n cl u siv e e v id e n c e o f R e sp o n d e n t's g u ilt o f th o s e c rim e s a n d v io la tio n o f 

th e sta t ute s o n w h ic h th e c o n v ic tio n w a s b a se d . 

4 3 . U n d e r R P C 8 . 4(b ) it is m isc o n d u c t f or a la w y e r to c o m m it a c rim in a l a c t th a t re fle c ts 

a d v e rse ly o n th e la w y e r's h o n e sty , tr ustw o rth in e ss or fitn e ss a s a la w y e r in o th e r re sp e c ts. In re 

D isc ip lin a r y P r oc e e d in g A g a in st C u rra n , 11 5 W n . 2d 7 4 7 , 7 6 6 , 8 0 1 P .2 d 9 6 2 (1 9 9 0 ). 

4 4 . R e sp o n d e n t's f elo n y c o n v ic tio n s o f th e o ffe n se s o f p o sse s sio n a n d c o n c e a lm e n t o f 

sto le n p r op e rty , m a k in g f alse d e cl a r atio n s, a n d filin g f als e in c o m e ta x re tu r ns , a re a ll se rio u s 

c rim in a l o f fe n se s th a t in cl u d e e le m e n ts o f f als e sw e a rin g , m is re p re se n ta tio n , fra u d , 

m is a p p r op ria tio n , o r th e ft, re fle c tin g a d v e rse ly o n R e sp o n d e n t's h o n e sty , tr ustw o rth in e ss , a n d 

fitn e s s a s a la w y e r. 

4 5 . A la w y e r m a y b e sa n c tio n e d u n d e r R P C 8 . 4(b ) f or m isc o n d u c t th a t o c c u rs o u tsid e 

th e p r ac tic e o f la w , p r ov id e d th e re is so m e n e x u s b e tw e e n th e la w y e r 's c o n d u c t a n d th o se 

ch a r ac te ristic s re le v a n t to la w p r ac tic e . In re D is c ip lin a r y P r oc e e d in g A g a in st P lu m b , 12 6 

W n . 2d 3 3 4 , 3 4 1 , 8 9 2 P .2 d 7 3 9 (1 9 9 5) (q u o tin g In re D isc ip lin a r y P r oc e e d in g A g a in st C u rra n , 

1 1 5 W n .2 d 7 4 7 , 76 8 , 8 0 1 P . 2d 9 6 2 (1 9 9 0 )). 

4 6 . U n d e r R P C 8 . 4(c ) it is m isc o n d u c t f or a la w y e r to e n g a g e in c o n d u c t in v o lv in g 

d ish o n e sty , fra u d , d e c e it o r m isre p re se n ta tio n . 

4 7 . U n d e r R P C 8 . 4(i) it is m isc o n d u c t f or a la w y e r to c o m m it a n y a c t in v o lv in g m o r al 

t ur pitu d e o r c o rr up tio n , o r o th e r a c t wh ic h re fle c ts d isre g a rd f or th e r ule o f la w , w h e th e r th e a c t 

is c o m m itte d in sid e o r o u tsid e th e p r ac tic e o f l a w . 

F in d in g s o f F a c t, C o n cl u sio n s o f L a w , 
R e c o m m e n d e d S a n c tio n 
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C o u n t 1 

4 8 . B y c o m m ittin g th e f elo n y o f fe n se o f p o s s e ssio n a n d c o n c e a lm e n t o f sto le n p r op e rty , 

R e sp o n d e n t v io la te d R P C 8 . 4(b ), R P C 8 . 4(c ), a n d R P C 8 . 4(i). 

4 9 . B y c o m m ittin g th e crim e o f p o s s e ssio n a n d c o n c e a lm e n t o f sto le n p r op e rty 

R e sp o n d e n t e n g a g e d in a crim in a l a c t th a t re fle c ts a d v e rse ly o n th e R e sp o n d e n t's h o n e sty , 

tr ustw o rth in e ss or fitn e ss a s a la w y e r in o th e r re sp e c ts , in v io la tio n o f R P C 8 . 4( b ). 

5 0 . B y c o m m ittin g th e crim e o f p o s se s sio n a n d c o n c e a lm e n t o f sto le n pr o p e rty , 

R e sp o n d e n t e n g a g e d in c o n d u c t in v o lv in g d ish o n e sty a n d d e c e it, in v io la tio n o f R P C 8 . 4(c ), 

5 1 . B y c o m m ittin g th e crim e o f p o s se ss io n a n d c o n c e a lm e n t o f sto le n p r op e rty , 

R e sp o n d e n t c o m m itte d a n a c t th a t re fle c ts d isre g a rd f or th e r ule o f la w , in v io la tio n o f R P C 

8 . 4(i). 

C o u n ts 2 a n d 3 

5 2 . B y c o m m ittin g tw o c o u n ts o f th e f elo n y o f fe n se o f f alse d e cl a r atio n , R e sp o n d e n t 

v io la te d R P C 8 . 4(b ), R P C 8 . 4(c ), a n d R P C 8 . 4(i). 

5 3 . F a lse sw e a rin g is a crim e o f d ish o n e sty . In re D isc ip lin a r y P r oc e e d in g A g a in st 

R o d rig u e z , 17 7 W n .2 d 8 7 2 , 8 8 9 , 3 0 6 P . 3d 8 9 3 (2 0 1 3 ). 

5 4 . B y c o m m ittin g th e c rim e s of f alse d e cl a r atio n , R e sp o n d e n t e n g a g e d in c o n d u c t th a t 

re fle c ts a d v e rse ly o n R e sp o n d e n t's h o n e sty , tr ustw o rth in e ss , o r fitn e ss a s a la w y e r in o th e r 

re sp e c ts, in v io la tio n o f R P C 8 . 4(b ). 

5 5 . B y c o m m ittin g th e c rim e s o f f als e d e cl a r atio n , R e sp o n d e n t e n g a g e d in c o n d u c t 

in v o lv in g d ish o n e sty , fra u d , d e c e it, a n d m isre p re se n ta tio n , in v io la tio n o f R P C 8 . 4(c ). 

5 6 . B y c o m m ittin g th e c rim e s o f f alse d e cl a r atio n , R e sp o n d e n t c o m m itte d a c ts th a t 

re fle c t d is re g a r d f or th e r ule o f l a w , in v io la tio n o f R P C 8 . 4(i). 

F in d i ng s o f P a c t, C o n cl u sio n s o f L a w , 
R e c o m m e n d e d S a n c tio n 
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1 C o u n t s 4 - 8 

2 5 7 . B y c o m m ittin g fiv e c o u n ts o f th e f elo n y o f fe n s e o f filin g f als e in c o m e ta x re tu r ns , 

3 R e s p o n d e n t v io la te d R P C 8 . 4(b ), R P C 8 . 4(c ), a n d R P C 8 . 4(i) . 

4  58 . T h e c rim e o f filin g f als e in c o m e ta x r e t ur n s in cl u d e s b o th a n e le m e n t o f k n o w le d g e 

5 th a t th e re tu r n s c o n ta in e d f als e in f or m a tio n a n d a n e le m e n t o f a c tin g " w illf ully " in filin g th e 

6 f als e ta x re tu r ns . In th e c o n te x t o f c rim in a l ta x v io la tio n s , w illf uln e s s is d e fin e d a s a v o lu n ta r y, 

7 in te n tio n a l v io la tio n o f a k n o w n le g a l d u ty . U n ite d S ta te s v . P o w e ll, 9 5 5 F .2 d 12 0 6 , 12 1 0 (9 th 

8 C ir. 19 9 2 ) (q u o tin g C h e e k v . U n ite d S ta te s , 4 9 8 U .S . 19 2 , 2 0 0 ( 19 9 1 )) (in te r na l q u o ta tio n m a rk s 

9 o m itte d ) . 

10 5 9 . B y c o m m ittin g th e c rim e s o f filin g f als e in c o m e ta x re tu r ns , R e s p o n d e n t e n g a g e d in 

1 1 c o n d u c t th a t re fle c ts a d v e r s e ly o n R e s p o n d e n t' s h o n e s ty , tr us tw o rth in e s s , o r fitn e s s a s a la w y e r 

12 in o th e r re s p e c ts , in v io la tio n o f R P C 8 . 4(b ). 

13  60 . B y c o m m ittin g th e c rim e s o f filin g f als e in c o m e ta x r e t ur ns , R e s p o n d e n t e n g a g e d in 

14 c o n d u c t in v o lv in g d is h o n e s ty , d e c e it, a n d m is re p r e s e n ta tio n , in v io la tio n o f R P C 8 . 4(c ). 

15 6 1. B y c o m m ittin g th e c rim e s o f filin g f als e in c o m e ta x r e tu r ns , R e s p o n d e n t c o m m itte d 

16 a c ts th a t re fle c t d is r e g a rd f or th e r ule o f l a w , in v io la tio n o f R P C 8 . 4(i) . 

1 7 S a n c tio n A n a ly s is 

18 6 2 . A p r e s u m p tiv e sa n c tio n m u s t b e d e te r m in e d f or e a c h e th ic a l v io la tio n . In re 

19 A n s c h e ll, 14 9 W n .2 d 4 8 4 , 6 9 P . 3d 8 4 4 , 8 5 2 (2 0 0 3 ) . 

2 0 6 3 . T h e A m e ric a n B a r A s s o c ia tio n 's S ta n d a rd s f or Im p o s in g L a w y e r S a n c tio n s (" A B A 

2 1 S ta n d a rd s " ) (1 9 9 1 e d . & F e b . 19 9 2 S u p p .) go v e r n la w y e r s a n c tio n s in W a s h in g to n . In re C o h e n , 

2 2 15 0 W n .2 d 7 4 4 , 7 5 3 , 8 2 P .2 d 2 2 4 (2 0 0 4 ) . 

2 3 

2 4 
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1 6 4 . In th is c a s e , A B A S ta n d a rd 5 .1 su p p lie s th e p r e s u m p tiv e s a n c tio n b e c a u s e th e c a s e 

2 in v o lv e s th e c o m m is s io n o f c rim in a l a c ts th a t re fle c t a d v e r s e ly o n th e la w y e r 's h o n e s ty , 

3 tr u s tw o rth in e s s , o r fitn e s s a s a la w y e r in o th e r re s p e c ts , a n d b e c a u s e th e c o n d u c t in v o lv e s 

4  d is h o n e s ty , fra u d , d e c e it, o r m is re p r e s e n ta tio n . 

5 6 5 . U n d e r A B A S ta n d a rd 5 .1 1 d is b a r m e n t is g e n e r a lly a p p r o p ria te w h e n : 

6 (a ) a la w y e r e n g a g e s in se rio u s c rim in a l c o n d u c t, a n e c e s s a r y e le m e n t o f 
w h ic h in cl u d e s in te n tio n a l in te r f er e n c e w ith th e a d m in is tr atio n o f ju s tic e , 

7 f als e sw e a rin g , m is r e p re s e n ta tio n , fra u d , e x to rtio n , m is a p p r op ria tio n , o r 
th e ft ; .. . o r so lic ita tio n o f a n o th e r to c o m m it a n y o f th e s e o f fe n s e s ; o r 
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(b ) a la w y e r e n g a g e s in a n y o th e r in te n tio n a l c o n d u c t in v o lv in g d ish o n e sty , 
fra u d , d e c e it, o r m isre p re s e n ta tio n th a t se rio u sly a d v e rse ly re fle c ts on th e 
la w y e r's fitn e ss to p r ac tic e . 

6 6 . A B A S ta n d a rd s 5 .1 l(a ) a n d 5 .1 l(b ) a p p ly to C o u n t 1. P o s s e s sio n a n d c o n c e a lm e n t o f 

sto le n p r op e rty c o n stitu te s se rio u s c rim in a l c o n d u c t th a t in v o lv e s a n e le m e n t o f f als e sw e a rin g , 

m isre p re se n ta tio n , fra u d , m is a p p r op ria tio n , o r th e ft. A d d itio n a lly , R e sp o n d e n t in te n tio n a lly 

p o sse sse d a n d c o n c e a le d p r op e rty th a t R e sp o n d e n t k n e w w a s sto le n , w h ic h se rio u sly a d v e rse ly 

re fle c ts on R e sp o n d e n t's fitn e ss to p r ac tic e la w . 

6 7 . A B A S ta n d a rd s 5.1 l( a ) an d 5 . l l (b ) ap p ly to C o u n ts 2 a n d 3 . M a k in g f als e 

sta te m e n ts u n d e r o a th c o n stitu te s se rio u s crim in a l c o n d u c t th a t in v o lv e s a n e le m e n t o f f alse 

sw e a rin g , m isre p re s e n ta tio n , fra u d , m isa p p r op ria tio n , o r th e ft. S e e , e .g ., In re D y n a n , 15 2 , 

W n .2 d 6 0 1 , 6 1 9 , 9 8 P .3 d 4 4 4 (2 0 0 4 ). A d d itio n a lly , R e sp o n d e n t's in te n tio n a l c o n d u c t in v o lv e d 

d ish o n e sty , d e c e it, a n d m isre p re se n ta tio n w h ic h se rio u sly a d v e rse ly re fle c ts on R e sp o n d e n t's 

fitn e ss to p r ac tic e la w . 

6 8 . A B A S ta n d a rd s 5.l l ( a ) a n d 5 .l l ( b ) a p p ly to C o u n ts 4 -8 . F ilin g a f alse in c o m e ta x 

re t ur n is a se rio u s c rim in a l o f fe n se th a t in v o lv e s an e le m e n t o f f als e sw e a rin g , 
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m isre p re se n ta tio n , fra u d , m isa p p r op ria tio n , o r th e ft. A d d itio n a lly , R e sp o n d e n t a c te d " w illf ully ," 

w h ic h m e a n s h e in te n tio n a lly a n d v o lu n ta rily v io la te d a k n o w n le g a l d u ty . R e sp o n d e n t's 

in te n tio n a l c o n d u c t in v o lv e d d ish o n e sty , d e c e it a n d m isre p re se n ta tio n th a t se rio u sly a d v e rse ly 

re fle c ts o n R e sp o n d e n t's fitn e ss to p r ac tic e la w . 

6 9 . W h e n m u ltip le e th ic a l v io la tio n s are f ou n d , th e "u ltim a te sa n c tio n im p o se d sh o u ld at 

le a st b e c o n siste n t w ith th e sa n c tio n f or th e m o st se rio u s in sta n c e o f m is c o n d u c t am o n g a 

n u m b e r o f v io la tio n s." In re P e te rse n , 12 0 W n .2 d 8 3 3 , 85 4 , 8 4 6 P . 2d 13 3 0 (1 9 9 3 ). In th is c a se , 

th e p re su m p tiv e sa n c tio n f or e a c h v io la tio n is d isb a r me n t. 

7 0 . B a se d o n th e a b o v e f ac tu a l fin d in g s a n d le g a l c o n cl u sio n s a n d a p p lic a tio n o f th e 

A B A S ta n d a rd s , th e p re su m p tiv e sa n c tio n is d is b ar m e n t. 

7 1. " A g gr a v a tio n o r a g gr a v a tin g c irc u m sta n c e s a re an y c o n s id e r atio n s o r f ac to rs th a t 

m a y ju stif y a n in c re a se in th e d e gr e e o f d isc ip lin e to b e im p o s e d ." A B A S ta n d a rd 9 .2 1. T h e 

f ollo w in g a g gr a v a tin g f ac to rs se t f orth in A B A S ta n d a rd 9 .2 2 a p p ly in th is c a se : 

7 2 . D ish o n e st o r se lfish m o tiv e , A B A S ta n d a rd 9 .2 2 (b ): R e sp o n d e n t's c rim in a l 

c o n v ic tio n s in cl u d e p o ss e ssio n a n d u se o f sto le n p r op e rty an d filin g f als e in c o m e ta x r e t ur ns. 

7 3 . M u ltip le o f fe n se s , A B A S ta n d a rd 9 .2 2 (d ): R e sp o n d e n t w a s c o n v ic te d o f e ig h t 

f ed e r al f elo n ie s , e sta b lish in g m u ltip le v io la tio n s o f R P C 8 . 4(b ), (c ), a n d (i). 

7 4 . R e f us a l to a c k n o w le d g e w r on g f ul n a tu re o f c o n d u c t, A B A S ta n d a r d 9.2 2 (g ): 

R e sp o n d e n t h a s n o t a c k n o w le d g e d th a t th e e v id e n c e w h ic h f or me d th e b a sis f or R e sp o n d e n t's 

c rim in a l c o n v ic tio n s e sta b lish e d a n y v io la tio n s o f th e W a sh in g to n R u le s of P r of essio n a l 

C o n d u c t. 

7 5 . S u b sta n tia l e x p e rie n c e in th e p r ac tic e o f la w , A B A S ta n d a rd 9 .2 2 (i): T h is f ac to r 

a p p lie s b u t it n o t sig n ific a n t, c o n sid e rin g th a t a lth o u g h R e sp o n d e n t w a s lic e n se d a s a la w y e r in 

F in d in g s o f P a c t, C o n cl u sio n s o f L a w , 
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W a sh in g to n fro m 2 0 0 1 u n til 2 0 1 8 , th e re w a s n o e v id e n c e in tr od u c e d to sh o w th a t R e sp o n d e n t 

h a d a n y e x p e rie n c e p r ac tic in g la w in W a sh in g to n fro m th e tim e R e sp o n d e n t w a s lic e n se d u n til 

2 0 1 8 w h e n R e sp o n d e n t's lic e n se w a s su sp e n d e d f ollo w in g th e c rim in a l c o n v ic tio n s . 

7 6 . " M itig a tio n o r m itig a tin g c irc u m sta n c e s a re an y c o n sid e r atio n s o r f ac to rs th a t m a y 

ju stif y a re d u c tio n in th e d e g re e o f d is c ip lin e to b e im p o se d ." A B A S ta n d a rd 9 .3 1 . T h e H e a rin g 

O ffic e r c o n sid e re d th e f ollo w in g m itig a tin g f ac to rs th a t m a y a p p ly u n d e r A B A S ta n d a rd 9 .3 2 : 

7 7 . A b se n c e o f a p rio r d is c ip lin a r y re c o rd , A B A S ta n d a rd 9 .3 2 (a ): T h is f ac to r ap p lie s 

b u t is n o t sig n ific a n t. R e sp o n d e n t h a s n o p rio r d is c ip lin a r y histo r y. H o w e v e r, a la w y e r c a n n o t 

b e sh ie ld e d fro m th e c o n se q u e n c e s o f c o m m ittin g a se rio u s eth ic a l v io la tio n sim p ly b e c a u se it is 

th e la w y e r's first o f fe n se . In re S c h w im m e r, 15 3 W n .2 d 7 5 2 , 7 6 3 , 10 8 P . 3 d 7 6 1 (2 0 0 5 ). 

7 8 . C h a r ac te r o r R e p u ta tio n , A B A S ta n d a rd 9 .3 2 (g ): T h is f ac to r ap p lie s , b u t d o e s no t 

ju stif y de p a rtur e fr om th e p re su m p tiv e sa n c tio n o f d isb a r me n t. C o l. C o o p e r's c re d e n tia ls a n d h is 

o p p o rtu n itie s f or p r of es sio n a l a n d so c ia l in te r ac tio n s a n d o b se rv a tio n s of R e sp o n d e n t w e re 

e x te n siv e a n d im p re s siv e . C o l. C o o p e r's in te r ac tio n s a n d o b se rv a tio n s o f R e sp o n d e n t, h o w e v e r, 

in v o lv e d le g is la tiv e a n d m ilita r y a c tiv itie s in w h ic h b o th w e re in v o lv e d , a n d w e re u nr e la te d to 

th e c o n d u c t th a t w a s th e f ou n d a tio n f or R e sp o n d e n t's c rim in a l c o n v ic tio n s . S e e , e .g ., T R 2 6 -2 7 , 

2 8 . 

7 9 . In a d d itio n , d ur in g cl o sin g a rg u m e n t, R e sp o n d e n t d e sc rib e d c e rta in a c tiv itie s th a t 

w e re n o t in tr od u c e d in to e v id e n c e d ur in g th e h e a rin g . E v e n u n d e r th e re la x e d r ule s of e v id e n c e 

in d isc ip lin a r y p r oc e e d in g s, th e H e a rin g O ffic e r d o e s n o t h a v e th e a u th o rity , in m a k in g h is 

d e c isio n , to c o n sid e r in fo r ma tio n o u tsid e th e h e a rin g re c o rd . M o re o v e r, h a d R e sp o n d e n t's 

sta te m e n ts be e n in tr od u c e d th r ou g h sw o r n te stim o n y , th e y w o u ld n o t h a v e a lte re d th e H e a rin g 

O ffic e r's d e c isio n . 
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8 0 . T h e re c o rd is un d isp u te d , e sp e c ia lly b a se d o n th e te stim o n y o f C o l. C o o p e r, th a t 

R e s p o n d e n t's p u b lic a n d m ilita r y se r v ic e h a s b e e n a d mi r a b le . H o w e v e r im p re s s iv e 

R e sp o n d e n t's c h a r ac te r an d lif e m a y h a v e b e e n (e x cl u d in g th e c o n d u c t th a t le d to th e 

c o n v ic tio n s), th a t h isto r y w o u ld n o t h a v e b e e n a d e f en s e to th e c rim in a l ch a rg e s. L ik e w ise , 

R e sp o n d e n t's p u b lic a n d m ilita r y se rv ic e , b e f ore o r a fte r R e sp o n d e n t's c o n v ic tio n c a n n o t b e 

c o n sid e re d a m itig a to r w a rra n tin g d e p a rt ure fro m th e p re su m p tiv e sa n c tio n o f d isb ar m e n t. 

8 1. Im p o s itio n o f o th e r p e n a ltie s o r sa n c tio n s, A B A S ta n d a rd 9 .3 2 (k ): T h is f ac to r d o e s 

n o t ap p ly . R e sp o n d e n t m a d e n o n -te stim o n ia l sta te m e n ts d u rin g th e h e a rin g , a n d C o l. C o o p e r 

te stifie d to so m e e x te n t, a b o u t c o lla te r al c o n se q u e n c e s th a t R e sp o n d e n t a n d h is f am ily su ffe re d 

re su ltin g fro m th e filin g o f th e c rim in a l c h a rg e s a n d th e u ltim a te c o n v ic tio n s, in cl u d in g 

e x te n siv e n e g a tiv e m e d ia atte n tio n , a tta c k s o n R e sp o n d e n t's p e rso n a l re p u ta tio n , d iffic u lty in 

fin d in g e m p lo y m e n t, a n d p o s sib ly e v e n d e a th th re a ts . 

8 2 . R e sp o n d e n t sa id in cl o sin g a rg u m e n t th a t th e f e d e r al g o v e r nm e n t le a k e d its c rim in a l 

in v e stig a tio n to th e m e d ia p rio r to filin g a n in d ic tm e n t, a n d th a t R e sp o n d e n t sp e n t so m e tim e in 

so lita r y c o n fin e m e n t d u rin g h is in c a rc e r atio n . A g a in , a s n o te d a b o v e , th e H e a rin g O ffic e r d o e s 

n o t c o n sid e r e v id e n c e o u tsid e th e h e a rin g re c o rd . H o w e v e r, h is d e c isio n w o u ld n o t c h a n g e h a d 

th a t in f or ma tio n b e e n in cl u d e d in th e re c o rd . 

8 3 . D is c ip lin a r y C o u n se l p o in te d o u t c o rre c tly th a t c o lla te r al c o n se q u e n c e s re su ltin g 

fro m c rim in a l c o n v ic tio n s, a lth o u g h te rrib le , a re n o t u n iq u e to R e sp o n d e n t, a n d a re n o t th e ty p e 

o f m itig a tin g c irc u m sta n c e s th a t m a y ju stif y a re d u c tio n in sa n c tio n s to b e im p o se d u n d e r th e 

A B A S ta n d a rd s . S e e , e .g ., In re V a n d e r ve e n , 16 6 W n .2 d 5 9 4 ,6 1 5 ,2 1 1 P .3 d 10 0 8 (2 0 0 9 ). 

8 4 . R e sp o n d e n t a lso arg u e d a g a in st d isb ar m e n t b e c a u se R e sp o n d e n t h a s b e e n in te ri m 

su sp e n d e d f or fiv e y e a rs (sin c e Ja n u a r y 2 6 , 2 0 1 8) . R e s p o n d e n t's in te ri m su sp e n sio n is n o t a 
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1 m itig a tin g f a cto r w ith re s p e c t to th e p r e s u m p tiv e sa n c tio n . H o w e v e r, u n d e r A P R 2 5 .l ( b ) an d 

2 ( c ), R e s p o n d e n t sh o u ld r e c e iv e c r e d it f or th is p e rio d o f su s p e n s io n sh o u ld R e s p o n d e n t a p p ly f or 

3 re in s ta te m e n t f ollo w in g d is b ar m e n t. 

4  85 . T h e r e a r e in s u f fic ie n t m itig a tin g f ac to r s to ju s tif y a re d u c tio n fro m th e p r e s u m p tiv e 

5 sa n c tio n o f d is b a r m e n t. 

6 R E C O M M E N D E D S A N C T IO N 

7 8 6 . E L C 10 . 14 (a ) pr o v id e s : 

8 H e a rin g o ffic e rs sh o u ld b e g u id e d in th e ir e v id e n tia r y a n d p r oc e d u r al r ulin g s b y th e 
p rin c ip le th a t d is c ip lin a r y p r oc e e d in g s a re n e ith e r c iv il n o r c rim in a l b u t a re su i g e n e ris 

9 h e a rin g s to d e te r min e if a la w y e r's c o n d u c t sh o u ld h a v e an im p a c t o n th e la w y e r's 
lic e n se to p r ac tic e la w . 

10 

11 
8 7 . T e x t fro m th e A B A S ta n d a rd 1. 1 is in str uc tiv e : 

T h e p u r po se o f la w y e r d is c ip lin e p r oc e e d in g s is to p r ote c t th e p u b lic a n d th e 
12 a d m in istr atio n o f ju stic e fro m la w y e rs w h o h a v e n o t d isc h a rg e d . . . th e ir 

p r of essio n a l d u tie s to c lie n ts , th e p u b lic , th e le g a l sy ste m , a n d th e le g a l 
13 p r of essio n . 

14 8 8 . C o n sid e rin g th a t u n d e r E L C 10 . 14 (c ) th e co n v ic tio n s o f th e crim e s a re co n cl u siv e 

15 e v id e n c e o f R e sp o n d e n t's g u ilt o f th o se c rim e s, a n d v io la tio n o f th e sta t ute s o n w h ic h th e 

16 c o n v ic tio n s w e re b a se d , a n d c o n se q u e n tly a re e v id e n c e o f m isc o n d u c t u n d e r R P C 8 . 4(b ), ( c ), 

17 an d (i), th e H e a rin g O ffic e r c o n cl u d e s th a t R e sp o n d e n t h a s v io la te d h is p r of es sio n a l d u tie s to 

18 th e p u b lic , th e le g a l sy ste m , an d th e le g a l p r of essio n . 

19 8 9 . T h e A B A S ta n d a rd s a re d e sig n e d , a m o n g o th e r o b je c tiv e s , to p r om o te , 

2 0 ... c o n sis te n c y in th e im p o sitio n o f d isc ip lin a r y sa n c tio n s f or th e sa m e o r sim ila r 
o f fe n se s w ith in a n d a m o n g ju risd ic tio n s. 
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A B A S ta n d a rd 1. 3 ; In r e D a y , 16 2 W n .2 d 5 2 7 , 5 3 7 -3 8 , 17 3 P .3 d 9 1 5 (2 0 0 7 ). 

9 0 . B a se d o n a p p lic a b le c a se la w fr om th e W a sh in g to n S u p re m e C o u rt in te r pre tin g a n d 
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1 e n f or c in g E L C 10 . 14 ( c ), a n d c o n s id e rin g th a t th is d e c is io n sh o u ld b e c o n s is te n t w ith th e 

2 d e c is io n s in th o s e c a s e s , th e H e a rin g O ffi c e r c o n cl u d e s th a t h is d is c r e tio n is lim ite d a n d 

3 th e r e f or e re c o m m e n d s th a t h a v in g b e e n c o n v ic te d o f e ig h t f ed e r al f elo n ie s f or p o s s e s s io n a n d 

4 c o n c e a lm e n t o f sto le n p r op e rty , m a k in g f als e m a te ria l d e cl a r atio n s , a n d filin g f als e in c o m e ta x 

5 re tu r ns , a n d h a v in g e x h a u s te d d ir e c t a p p e a ls , R e s p o n d e n t T r oy X a v ie r K e lle y sh o u ld b e 

6 d is b a rr e d . V a n d e r ve e n , 15 6 W n .2 d 5 9 4 ; In re S m ith , 17 0 W n . 2d 7 2 1 , 2 4 6 P .3 d 12 2 4 (2 0 1 1 ). 

7 D a te d th is 3 0 th d a y o f J a n u a r y , 2 0 2 3 . 

8 

9 

10 

1 1 

12 

1 3 

14 

15 

16 

17 

1 8 

19 

2 0 

2 1 

2 2 

2 3 

2 4 

E . S tile s , II, B a r N o . 6 8 0 

H e a rin g O ffi c er 
L u k in s & A n n is , P .S . 
7 1 7 W . S p r a g u e A v e . 

S u ite 16 0 0 
S p o k a n e , W A 9 9 2 0 1 
5 0 9 -6 2 3 -2 0 2 2 ( d ir e c t) 
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