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BEFORE THE
DISCPLIN?IIBOARD

WASHINGTON STATE BAR ASSOCIATION

Proceeding No. t54 000W
ODC File No. l4-02072

RESIGNATION FORM OF HEATH
MTCHAEL TRVINE (ELC e.3(b))

I, Heath Michael Irvine, declares as following:

1. I am over the age of eighteen years and am competent. I make the statements in

this declaration from personal knowledge.

2. I was admitted to practice law in the State of Washington on June 3, 2002.

3. I have voluntarily decided to resign from the Washington State Bar Association

(the Association) in Lieu of Discipline under Rule 9.3 of the Rules for Enforcement of Lawyer

Conduct (ELC).

4. Attached hereto as Exhibit A is Disciplinary Counsel's statement of alleged

misconduct for purposes of ELC 9.3(b). I am aware of the alleged misconduct stated in

disciplinary counsel's statement but, rather than defend against the allegations, I wish to
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pennanently resign from membership in the Association.

5. I am submitting with this declaration payment to the Washington State Bar

Association in the amount of $1,000 for expenses and costs.

6. I agree to pay any additional costs or restitution that may be ordered by a Review

Committee under ELC 9.3(g).

7. I understand that my resignation is permanent and that any future application by

me for reinstatement as a member of the Association is currently barred. If the Supreme Court

changes this rule or an application is otherwise permitted in the future, it will be treated as an

application by one who has been disbarred for ethical misconduct, and that, if I file an

application, I will not be entitled to a reconsideration or reexamination of the facts, complaints,

allegations, or instances of alleged misconduct on which this resignation was based.

8. I agree to (a) notify all other states and jurisdictions in which I am admitted, of this

resignation in lieu of discipline; (b) seek to resign permanently from the practice of law in any

other state or jurisdiction in which I am admitted; and (c) provide disciplinary counsel with

copies of this notification and any response(s). I acknowledge that this resignation could be

treated as a disbarment by all other jurisdictions.

9. I agree to (a) notify all other professional licensing agencies in any jurisdiction

from which I have a professional license that is predicated on my admission to practice law of

this resignation in lieu of discipline; (b) seek to resign permanently from any such license; and

(c) provide disciplinary counsel with copies of any of these notifications and any responses.

10. I agree that when applying for any employment, I will disclose the resignation in

lieu of discipline in response to any question regarding disciplinary action or the status of my

license to practice law.

Declaration of Respondent
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I]EFORI] TI-IB
DISCIPLINARY I]OAIII)

oF'rr{tl
WASIIINGTON STATE I}AR ASSOCIATION

Proceecling No.
ODCI File No. 14-02072

STA'I'EMENT OII ALLIIGF,I)
I\.{ISCIONDIJC'| UNDER LILC e.3(bx I )

'I'he lbllowing constitutes a Statement of Alleged Misconduct uncler llule 9.3(bXl) of'

the ltules fbr Enforcement of Lar.r,-ver Conduct (EI",C),

I. ADMIS$iION 1I"O PRACTICII

1. I{espondent Hsath Mic}rael Irvine was adrnitted to the practice ol' larv in the Statc

of Washingtotr on .lune 3. 2002.

TI. AI,I.,TIGRD FACTTi

2, In July of 2009, Delber:t ancl Sonya Abbott were in a car iu,.cidcnt in Spokane and

Mr. Abbott sustainecl ir{trries. Ir4r" Abbott hirecl Rsspondent to represent him in a iawsuit

againsl the clriver erf th* trther vehicrlc. The Departmert ol Labor and Industries (L&l) held a

suhrngatecl intcrest in trn-y lecovcry,

Statornc'nt ol' Alleltcd \4isc*nduct
I)apc I EXHIBiY

$a_
(lFlItl[:] Oir I)[S(]II]1. IN.4ltY C01iNSH-

fL{}; WASI Il:*,1C'I"ON li'lAl ti Il.;\1{ ;\SSOCIA'I iON
ll2i 4'i' Avcnuo. Suile 600
Scattlr," WA 9ll l0 l-25"i1)

{;0$) ?:?-ll20?

HF-]ATH MICI"IA IIL IITVI NE,

Lawyer(l arNo.37237).
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3. On Decen:ber 9, 2009, Mr. Abhott signed a contingent I'ec agrecrnent providing

that Respclndent woulcl receive a one-third percentage ilf the recovery iJ. thc case r.vere resolved

tl,rough setllenrent.

4. Ol .lnnuary 3, ?014. the case settled after mecliation. 'I-he CR?A agreernent with

the clef"eldants provided that Mr. Abbott wcluld receive a lutnp suln p&ynlent of $17,500' A

compromise agreenlent with l,&I split the $17,500 among Mr. Alrbott" Respondent. and L&l in

eclual tlrircls ($5,83"i,33 each). Accorcling to the agrcement, Responclent was to place tlre funds

int6 trust ancl tllen clisburse L&l's share within 30 days olireceipt.

S, O1 March ll. 2014, Respondent depositecl the settlemerrt lunds in$ his trr"rst

aecount. Tlrat same clay, he issued a $5,000 check fi'om trust lvith the tllemo "'Abbolt {tttome}"

[ees" and a separate check tilr 52,292 to with the meuro "Abbott C]osts/Final l;'ees'" 'I'he anrount

Ilespondent clisbursed t}onr trusto $7,?92. incluclecl $1.458.67 over and ahove the one-third

settlernent amount atrcl apparently rvas ibr cclsts.

tr. Itesponclenr clid not notify Mr. Abbott that he had received

haci clisbursed funds to hinrsell'liorn trust.

Stdtufi ('r'!1 of' Allcp"ed lr4 iscorttiucI
I'agc ?

funcls or

Oltr l'Hl-') \.VA;titJ|Ntil"O;\ S'l r\]'li l]AIl Ali:iOCIA1'I(]ll
l3}5 ,1"' Avenue, Srrite (r00

:;cattic. \vA 98101 -:519
()06) ???-ll?07

7 . At that point. Ilespondent should have been holding $ 10,208 in his trttsl accotml to

pay I-,&l anct lvtr. Ahbott ($[5,833.33 l'or L&l and $4"372t.66 lor Mr. .Abbott).

B. Insteact o1'paying either pflrty, on March ?2,2014, and June 25, 2014. ILespcxclent

wrote chegks to lrimsell-fiom trust fi:r $i908 and $1,500, respectively. ;\t that time, there rvere

no client fhnds in the account exuept those belonging to Mr. Abbott, 'I'he balance in the ffust

accoullt aller thclse cheeks cleareci wirs 1[7,808.75, r.vhich r,vas $2,399.25 less tl'ran he shoulil

have been herlding liorn the Abbott settlen:ettt.

L Responclent rtracle no c'lisbursements ttt Mr. AbL:ott or l.&l over {he next eight

o1;l;lCli OJr DIS(:l Pl. INAIT Y COt.jNStr;I.
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10. On September 29, 2014, opposing cormsel filed a Mtrtion to knfbrqe Settlement in

Spokane Cour:ty Super:ior Court bscause he could not confirm that i,&l's subrogated itrterest

hacl beeu satisl'iecl. The court ordered Responclent to suppl-v opposing counsel n.ith proof o1'

satisl'acl.ion ol'1.,&l's interest by October 31, 2014. On October 28, ?014. L&l received a check

fbr its portion oli the settlement. 'fhe parties subsequently liled a Stipulaled Order ol Dismissal'

I L Responclent clid nor inlix'rn Mr. Abbott uirortt the motiott, hearing, or orcler relating

to couil enl'orcement of the settlernent.

l?. On November 13,2014, Ivlr. Ahbott lilecl a gricvancc with the OIfice ol'

Disciplinary Clounsel (ODC) because he stili had nol reseivecl his settlement frrnds and had had

almost no contact tvith Respondent in tlte nearly eleven n1onil1s since his case settled'

13. On January 6,2015, the halnnce in l{espondent's trust account tell to $292.42. At

that tinre, he still owed Mr. Abbott at least $4,374.67.

14. On February 20,2014, Responctent reinitiated cr:trtact with the Abbotts. IIe made

false staternents to Ms. Abbott regarding the r.vhereabouts of Mr, Abbott's funds.

15. On Apr:il I6, 2015, Ilespondent issued a check fl'om his tt'ust account to Mr. Abbott

lbr $5,833.33. the f'uil third o1'the settlement,

I6. In response to this grievance, Respondent made f?rlse statements to OI)C's

i nvcrsl i &ator regard i n g the *'lr ereabouts rlf' Mr. Abbott' s lirnds.

[II. AI,LNGEI}MISC:ONDI.]CT.

17. i11.. taking over $4,000 ofMr. Abbott's I'unds l'rrr his orvl use withortt entitlement

or client ar-rthorizatirxr, Itcspt'rndent violatecl IllC 1.15A(h)" I{PC tt.4(b), and R['C 8.4(c).

Slnlement ot Alicgttl l'lisuontlurl
Pngc J

OF}'ICIi ()IJ DISC]TI,INARY L'OU}ISI;I,
OI;'T l-l tr WASI-I I :{Ol'Ol\ S1','\ I'l,i BAll A SSOCI ;\T ION

l.l?5 4ix Avelurrl, Suit* (ril0

Se attic, WA 9lt I0l -?"539

(?fi6) 127 "8:$1
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