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DISCIPLINARY BOARD 
WASHINGTON STATE BAR ASSOCIATION 

 
 

 In re 

  KRISTI PIMPLETON, 

  Lawyer (Bar No. 34419). 

 
Proceeding No. 23#00026 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND HEARING OFFICER’S 
RECOMMENDATION 

 
 

The undersigned Hearing Officer held a default hearing via written submissions pursuant 

to Rule 10.6(b)(3) of the Washington Supreme Court’s Rules for Enforcement of Lawyer Conduct 

(ELC). 

FINDINGS OF FACTS AND CONCLUSIONS OF LAW  
REGARDING CHARGED VIOLATIONS 

1. The Formal Complaint (Bar File No. 9) charged Kristi Pimpleton with misconduct as 

set forth therein.  A copy of the Formal Complaint is attached to this decision.  

2. Under ELC 10.6(a)(4), the Hearing Officer finds that each of the facts set forth in the 

Formal Complaint is admitted and established.   

3. Under ELC 10.6(a)(4), the Hearing Officer concludes that each of the violations 

charged in the Formal Complaint is admitted and established as follows:  
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COUNT 1 

4. By failing to diligently represent Mach and/or by failing to appear for Mach’s hearing, 

Respondent violated RPC 1.3 and RPC 3.2.  

COUNT 2 

5. By failing to keep Mach reasonably informed about the status of the case, by failing 

to respond to Mach’s reasonable requests for information, and/or by failing to explain the matter 

to the extent reasonably necessary to permit Mach to make informed decisions regarding the 

representation, Respondent violated RPC 1.4(a) and RPC 1.4(b).    

COUNT 3 

6. By failing to refund unearned fees, Respondent violated RPC 1.5(a), RPC 1.16(d), and 

RPC 8.4(c). 

COUNT 4 

7. By failing to respond to disciplinary counsel’s requests for a written response to a 

grievance and for documents, by failing to appear at deposition, and/or by failing to produce 

records in response to a subpoena, Respondent violated RPC 8.1(b), RPC 8.4(l), and RPC 8.4(d). 

COUNT 5 

8. By failing to refund unearned fees, Respondent violated RPC 1.5(a), RPC 1.16(d), and 

RPC 8.4(c). 

COUNT 6 

9. By failing to deposit Verthein’s fees into a trust account, Respondent violated RPC 

1.15A(c). 

COUNT 7 

10. By failing to respond to disciplinary counsel’s requests for a response to Verthein’s 

grievance, Respondent violated RPC 8.1(b), RPC 8.4(l), and RPC 8.4(d). 
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COUNT 8 

11. By failing to respond timely to discovery requests from opposing counsel, by failing 

to respond to motions to compel and for sanctions, and/or by failing to diligently represent the 

Erieaus, Respondent violated RPC 1.3 and RPC 3.2. 

COUNT 9 

12. By failing to respond to discovery requests from opposing counsel, by failing to 

respond to motions to compel and for sanctions, by failing to appear for hearings on the motions, 

and/or by failing to comply with the court’s orders, Respondent violated RPC 3.4(d) and RPC 

8.4(d). 

COUNT 10 

13. By failing to communicate with the Erieaus about the status of their case, by providing 

the Erieaus with inaccurate information, and/or by failing to respond to the Erieaus’ reasonable 

requests for information, Respondent violated RPC 1.4 and RPC 8.4(c).  

COUNT 11 

14. By collecting and retaining fees for representation when the services were not 

performed and/or by failing to refund unearned fees upon termination of the representation, 

Respondent violated RPC 1.5(a), RPC 1.16(d), and RPC 8.4(c). 

COUNT 12 

15. By failing to promptly respond to Erieau’s grievance, Respondent violated RPC 8.4(l) 

and RPC 8.4(d).   

COUNT 13 

16. By failing to communicate with Russell regarding Russell’s case and/or by failing to 

respond to Russell’s requests for information, Respondent violated RPC 1.4(a)(3) and (4).  
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COUNT 14 

17. By failing to diligently handle Russell’s case and/or by abandoning Russell’s case, 

Respondent violated RPC 1.3. 

COUNT 15 

18. By charging and collecting an unreasonable fee and/or by failing to refund unearned 

fees, Respondent violated RPC 1.5(a), RPC 1.16(d), and RPC 8.4(c). 

COUNT 16 

19. By failing to respond promptly to Sharma’s requests for information, by failing to keep 

Sharma reasonably informed about the status of the matter, by failing to explain the matter to the 

extent reasonably necessary to permit Sharma to make informed decisions regarding the 

representation, and/or by providing Sharma with false and/or misleading information, Respondent 

violated RPC 1.4(a), RPC 1.4(b), and RPC 8.4(c).  

COUNT 17 

20. By failing to diligently represent Sharma, Respondent violated RPC 1.3. 

COUNT 18 

21. By continuing to charge Sharma the $6,000 retainer fee after Sharma already paid the 

$6,000 by credit card and/or by collecting fees for work that was not performed, Respondent 

violated RPC 1.5(a). 

COUNT 19 

22. By falsely representing to ODC that Respondent spoke with Amazon’s lawyer 

regarding Sharma’s case and/or by submitting a false billing record to ODC, Respondent violated 

RPC 8.1(a), RPC 8.4(c), RPC 8.4(l), and RPC 8.4(d).  

COUNT 20 

23. By failing to respond to discovery requests from opposing counsel, by failing to 



 

FOF COL Recommendation 
Page 5 
 

WASHINGTON STATE BAR ASSOCIATION 
1325 4th Avenue, Suite 600 
Seattle, WA  98101-2539 

(206) 727-8207 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 

respond to a motion to compel discovery, failing to appear for a hearing on the motion, and/or by 

failing to diligently represent Stowell, Respondent violated RPC 1.3 and RPC 3.2. 

COUNT 21 

24. By failing to pay the sanctions ordered by the court, Respondent violated RPC 8.4(j) 

and RPC 8.4(d). 

COUNT 22 

25. By failing to communicate with Stowell about the status of the case, failing to inform 

Stowell about opposing counsel’s discovery requests and motion to compel, and/or failing to 

respond to Stowell’s reasonable requests for information, Respondent violated RPC 1.4.   

COUNT 23 

26. By failing to promptly respond to Stowell’s grievance and/or by failing to appear for 

deposition, Respondent violated RPC 8.4(l) and RPC 8.4(d). 

COUNT 24 

27. By failing to communicate with Kleiser regarding the status of the case and/or failing 

to respond to Kleiser’s reasonable requests for information, Respondent violated RPC 1.4(a) and 

RPC 1.4(b). 

COUNT 25 

28. By failing to diligently handle Kleiser’s case, Respondent violated RPC 1.3. 

COUNT 26 

29. By charging and collecting an unreasonable fee and/or by failing to refund unearned 

fees to Kleiser, Respondent violated RPC 1.5(a), RPC 1.16(d), and RPC 8.4(c). 

COUNT 27 

30. By failing to respond to disciplinary counsel’s written requests for a response to 

Kleiser’s grievance, failing to appear for deposition, and/or by failing to produce records in 
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response to a subpoena, Respondent violated RPC 8.4(l), RPC 8.1(b), and RPC 8.4(d). 

COUNT 28 

31. By committing the acts described in ¶2-395 [of the Formal Complaint], Respondent 

demonstrated unfitness to practice law in violation of RPC 8.4(n).  

FINDINGS OF FACTS AND CONCLUSIONS OF LAW  
REGARDING RECOMMENDED SANCTION 

32. Respondent acted knowingly and intentionally with respect to the conduct set forth 

in the Formal Complaint.  

33. Respondent caused injury to Nathan Mach, who paid $3,000 for legal services that 

Mach did not receive, who had to pay another lawyer to handle the appeal, and whose appeal was 

delayed.  

34. Respondent caused injury to Amy Baker, who has been denied a refund of unearned 

fees and paid $10,000 for work that was of no value.    

35. Respondent’s failure to properly handle William Verthein’s advance flat fee caused 

potential injury by failing to safeguard Verthein’s funds in a trust account.    

36. Respondent caused serious injury to Jill and Shawn Erieau, who had sanctions 

imposed against them, whose case was abandoned by Respondent and placed in jeopardy of 

dismissal, and who paid $41,000 for work that was of no value.      

37. Respondent caused injury to Shelby Russell, who was denied legal representation and 

information about Russell’s case and paid $5,000 for work and/or availability that was of no 

value. 

38. Respondent caused serious injury to Amitabh Sharma, whose claim was not pursued, 

who was deceived and denied information about the status of the case, who was forced to dispute 

Respondent’s duplicate charge to Sharma’s credit card, who was billed multiple times for the 
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same $6,000 fee, and who paid a total of $12,624 for work that was of no value.   

39. Respondent caused serious injury to Joseph Stowell, by delaying Stowell’s case, 

causing Stowell unnecessary frustration and anxiety, and exposing Stowell to potential sanctions.  

40. Respondent caused injury to Judith Ann Kleiser, who was denied legal representation 

and information about Kleiser’s case, paid $2,500 for work that was of no value, has been denied 

funds that Kleiser is entitled to receive, and has been unable to hire subsequent counsel to pursue 

Kleiser’s employment case. 

41. Respondent’s failure to cooperate with the grievance investigation caused injury to the 

legal system by obstructing the investigation and by diminishing public confidence in the 

profession.   

42. The following standards of the American Bar Association’s Standards for Imposing 

Lawyer Sanctions (“ABA Standards”) (1991 ed. & Feb. 1992 Supp.), set forth below,  

presumptively apply in this case: 

43. ABA Standard 4.4 applies to violations of RPC 1.3, RPC 1.4, and RPC 8.4(n); Counts 

1, 2, 8, 10, 13, 14, 16, 17, 20, 22, 24, 25, and 28: 

4.4 Lack of Diligence 
 
4.41 Disbarment is generally appropriate when: 

(a) a lawyer abandons the practice and causes serious or potentially serious 
injury to a client; or 

(b) a lawyer knowingly fails to perform services for a client and causes serious 
or potentially serious injury to a client; or 

(c) a lawyer engages in a pattern of neglect with respect to client matters and 
causes serious or potentially serious injury to a client. 

4.42 Suspension is generally appropriate when: 
(a) a lawyer knowingly fails to perform services for a client and causes injury 

or potential injury to a client, or 
(b) a lawyer engages in a pattern of neglect and causes injury or potential 

injury to a client. 
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44. ABA Standard 6.2 applies to violations of RPC 3.2, RPC 3.4, and RPC 8.4(j); Counts 

1, 8, 9, 20, and 21: 

6.2 Abuse of the Legal Process 
 

6.21 Disbarment is generally appropriate when a lawyer knowingly violates a court 
order or rule with the intent to obtain a benefit for the lawyer or another, and causes 
serious injury or potentially serious injury to a party or causes serious or 
potentially serious interference with a legal proceeding. 

6.22 Suspension is generally appropriate when a lawyer knows that he or she is 
violating a court order or rule, and causes injury or potential injury to a client or a 
party, or causes interference or potential interference with a legal proceeding. 

 

45. ABA Standard 7.0 applies to violations of RPC 1.5, RPC 1.16, RPC 8.1(b), RPC 

8.4(d), and RPC 8.4(l); Counts 3, 4, 5, 7, 11, 12, 15, 18, 19, 23, 26, and 27: 

 7.0 Violations of Duties Owed as a Professional 
 

7.1 Disbarment is generally appropriate when a lawyer knowingly engages in conduct 
that is a violation of a duty owed as a professional with the intent to obtain a benefit 
for the lawyer or another, and causes serious or potentially serious injury to a 
client, the public, or the legal system. 

7.2 Suspension is generally appropriate when a lawyer knowingly engages in conduct 
that is a violation of a duty owed as a professional and causes injury or potential 
injury to a client, the public, or the legal system. 

 

46. ABA Standard 5.1 applies to violations of RPC 8.4(c); Counts 3, 5, 10, 11, 15, 16, 19,  

and 26:  

5.1 Failure to Maintain Personal Integrity 
 

5.11 Disbarment is generally appropriate when: 
(a) a lawyer engages in serious criminal conduct, a necessary element of which 

includes intentional interference with the administration of justice, false 
swearing, misrepresentation, fraud, extortion, misappropriation, or theft; 
or the sale, distribution or importation of controlled substances; or the 
intentional killing of another; or an attempt or conspiracy or solicitation of 
another to commit any of these offenses; or 

(b) a lawyer engages in any other intentional conduct involving dishonesty, 
fraud, deceit, or misrepresentation that seriously adversely reflects on the 
lawyer’s fitness to practice. 
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5.12 Suspension is generally appropriate when a lawyer knowingly engages in criminal 
conduct which does not contain the elements listed in Standard 5.11 and that 
seriously adversely reflects on the lawyer’s fitness to practice. 

 
47. ABA Standard 4.1 applies to violations of RPC 1.15A; Count 6: 

4.1 Failure to Preserve the Client’s Property 
 
4.11 Disbarment is generally appropriate when a lawyer knowingly converts client 

property and causes injury or potential injury to a client. 
4.12 Suspension is generally appropriate when a lawyer knows or should know that he 

is dealing improperly with client property and causes injury or potential injury to 
a client. 

 
48. The presumptive sanction for Counts 5, 8-11, 15-22, 26, and 28 is disbarment. 

49. The presumptive sanction for Counts 1-4, 6, 7, 12-14, 23-25, and 27 is suspension. 

50. Under In re Disciplinary Proceeding Against Petersen, 120 Wn.2d 833, 854, 846 P.2d 

1330 (1993), the “ultimate sanction imposed should at least be consistent with the sanction for 

the most serious instance of misconduct among a number of violations.” 

51. The following aggravating factors set forth in Section 9.22 of the ABA Standards 

apply in this case:   

(b)   dishonest or selfish motive; 
(c)   a pattern of misconduct; 
(d)   multiple offenses; 
(i)   substantial experience in the practice of law [Respondent was admitted to 

practice in 2003];  
(j) indifference to making restitution. 
 

52. It is an additional aggravating factor that Respondent failed to file an answer to the 

Formal Complaint as required by ELC 10.5(a). 

53. The following mitigating factor set forth in Section 9.32 of the ABA Standards applies 

to this case:   

(a) absence of a prior disciplinary record.  
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RECOMMENDATION 

54. Based on the ABA Standards and the applicable aggravating and mitigating factors, 

the Hearing Officer recommends that Respondent Kristi Pimpleton be disbarred. Reinstatement 

shall be conditioned upon payment of $41,000 to Shawn Erieau, $12,642 to Amitabh Sharma, 

$5,000 to Shelby Russell, $3,000 to Nathan Mach, $10,000 to Amy Baker, and $2,500 to Judith 

Ann Kleiser.  

DATED this ______ day of ____________, 2023. 

____________________________________ 
Randolph O. Petgrave, 
Chief Hearing Officer 
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d u e t o a s c h e d uli n g c o nfli ct. 

1 9.  O n S e pt e m b er 1 3, 2 0 2 2, R es p o n d e nt  s e nt M a c h a n e m ail st ati n g t h at a n e w n oti c e of 

h e ari n g s h o ul d iss u e wit hi n a d a y or t w o a n d R es p o n d e nt w o ul d c o nt a c t M a c h t o s c h e d ul e a 

“ pr e p ar ati o n a p p oi nt m e nt. ” 

2 0.  O n S e pt e m b er 1 3, 2 0 2 2, M a c h s e nt R es p o n d e nt a n e m ail st ati n g t h at M a c h k n e w of 

wit n ess es w h o w o ul d t estif y at M a c h’s h e ari n g. 

2 1.  O n  or  a b o ut  S e pt e m b er  1 9,  2 0 2 2,  O A H  iss u e d  a  N oti c e  of  H e ari n g  r es c h e d uli n g  

M a c h’s t el e p h o n e h e ari n g f or 8: 0 0 a. m. o n O ct o b er 7, 2 0 2 2. 

2 2.  T h e N oti c e of H e ari n g w as s er v e d o n R es p o n d e nt b y m ail at R e s p o n d e nt’s b usi n ess 

a d dr ess, 1 5 1 1 7 M ai n Str e et i n Mill Cr e e k.  R es p o n d e nt als o h a d a c c ess t o t h e N oti c e of H e ari n g 

t hr o u g h O A H’s o nli n e p ort al. 

2 3.  R es p o n d e nt di d n ot c o nt a ct M a c h t o pr e p ar e f or t h e h e ari n g. 

2 4.  M a c h  tri e d  t o  c o nt a ct  R es p o n d e nt  pri or  t o  t h e  h e ari n g,  b ut  R es p o n d e nt  di d  n ot  

r es p o n d.   

2 5.  O n O ct o b er 7, 2 0 2 2, M a c h c all e d i n t o t h e h e ari n g. 
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2 6.  R es p o n d e nt di d n ot c all i n t o t h e h e ari n g. 

2 7.  T h e a d mi nistr ati v e l a w j u d g e ( A LJ) as k e d w h er e M a c h’s l a w y er w as. 

2 8.  M a c h  i nf or m e d  t h e  A LJ  t h at  M a c h  h a d  tri e d  c alli n g  a n d  e m aili n g  R es p o n d e nt  

wit h o ut s u c c ess. 

2 9.  T h e A LJ w ait e d a p pr o xi m at el y 1 5 mi n ut es f or R es p o n d e nt t o c all i n  t o t h e h e ari n g. 

3 0.  R es p o n d e nt di d n ot c all i n t o t h e h e ari n g. 

3 1.  T h e A LJ a gr e e d t o c o nti n u e M a c h’s h e ari n g b ut w ar n e d t h at, if M a c h’s l a w y er f ail e d 

t o a p p e ar a g ai n, M a c h w o ul d h a v e t o pr o c e e d wit h o ut c o u ns el or fi n d a n ot h er l a w y er. 

3 2.  O n  or  a b o ut  O ct o b er  1 1,  2 0 2 2,  O A H  iss u e d  a  N oti c e  of  H e ari n g  r es c h e d uli n g  

M a c h’s h e ari n g f or 1: 0 0 p. m. o n N o v e m b er 1, 2 0 2 2. 

3 3.  T h e N oti c e of H e ari n g w as s er v e d o n R es p o n d e nt b y m ail at R e s p o n d e nt’s b usi n ess 

a d dr ess, 1 5 1 1 7 M ai n Str e et i n Mill Cr e e k.  R es p o n d e nt als o h a d a c c ess t o t h e N oti c e of H e ari n g 

t hr o u g h O A H’s o nli n e p ort al. 

3 4.  M a c h a n d M a c h’s s p o us e tri e d c alli n g R es p o n d e nt a n d l e a vi n g m ess a g es. 

3 5.  R es p o n d e nt di d n ot r es p o n d. 

3 6.  I n l at e O ct o b er 2 0 2 2, M a c h hir e d l a w y er R or y O’ S ulli v a n t o t a k e o v er M a c h’s c as e. 

3 7.  R es p o n d e nt di d n ot r ef u n d a n y f e es t o M a c h. 

F ail u r e t o C o o p e r at e 

3 8.  O n O ct o b er 1 9, 2 0 2 2, M a c h fil e d a gri e v a n c e a g ai nst R es p o n d e nt. 

3 9.  O n O ct o b er 2 4, 2 0 2 2, O D C s e nt R es p o n d e nt a c o p y of M a c h’s gri e v a n c e a n d a l ett er 

r e q u esti n g R es p o n d e nt’s writt e n r es p o ns e t o t h e gri ev a n c e a n d c o m pl et e cli e nt  fil e wit hi n t hirt y 

( 3 0) d a ys. 

4 0.  R es p o n d e nt di d n ot r es p o n d t o t h e gri e v a n c e or pr o vi d e t h e cli e nt fil e. 
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4 1.  O n  N o v e m b er  2 8,  2 0 2 2,  O D C  s e nt  R es p o n d e nt  a  l ett er  r e q uiri n g  R es p o n d e nt’s  

writt e n r es p o ns e t o t h e gri e v a n c e a n d t h e r e q u est e d d o c u m e nts b y D e c e m b er 8, 2 0 2 2, or O D C 

w o ul d s u b p o e n a R es p o n d e nt f or a d e p ositi o n. 

4 2.  R es p o n d e nt di d n ot r es p o n d t o t h e gri e v a n c e or pr o vi d e t h e r e q u est e d d o c u m e nts. 

4 3.  O n D e c e m b er 1 2, 2 0 2 2, O D C iss u e d a s u b p o e n a d u c es t e c u m r e q uiri n g R es p o n d e nt 

t o pr o d u c e r e c or ds a n d t o a p p e ar f or R es p o n d e nt’s d e p ositi o n o n D e c e m b er 2 7, 2 0 2 2. 

4 4.  T h e s u b p o e n a d u c es t e c u m w as s er v e d o n R es p o n d e nt b y e m ail o n D e c e m b er 1 2, 

2 0 2 2 a n d D e c e m b er 1 3, 2 0 2 2. 

4 5.  R es p o n d e nt  di d  n ot  a p p e ar  f or  t h e  d e p ositi o n, pr o d u c e  a n y  r e c or ds,  or  r es p o n d  t o 

M a c h’s gri e v a n c e. 

4 6.  R es p o n d e nt a ct e d k n o wi n gl y a n d i nt e nti o n all y wit h r es p e ct t o t h e c o n d u ct d es cri b e d 

i n p ar a gr a p hs 2 t o 4 5 a b o v e.  

4 7.  R es p o n d e nt c a us e d i nj ur y t o M a c h, w h o p ai d  $ 3, 0 0 0 f or l e g al s er vi ces t h at M a c h di d 

n ot r e c ei v e, w h o h a d t o p a y a n ot h er l a w y er t o h a n dl e t h e a p p e al, a n d w h os e a p p e al w as d el a y e d.   

4 8.  R es p o n d e nt’s f ail ur e t o c o o p er a t e wit h t h e gri e v a n c e i n v esti g ati o n c a us e d i nj ur y t o 

t h e l e g al s yst e m b y o bstr u cti n g t h e i n v esti g ati o n a n d b y di mi nis hi n g p u bli c c o nfi d e n c e i n t h e 

pr of essi o n.   

C O U N T 1 

4 9.  B y  f aili n g  t o  dili g e ntl y  r e pr es e nt  M a c h  a n d/ or  b y  f aili n g  t o  a p p e ar  f or  M a c h’s  

h e ari n g, R es p o n d e nt vi ol at e d R P C 1. 3 a n d/ or R P C 3. 2.  

C O U N T 2 

5 0.  B y f aili n g t o k e e p M a c h r e as o n a bl y i nf or m e d  a b o ut t h e st at us of t h e c as e, b y f aili n g 

t o r es p o n d t o M a c h’s r e as o n a bl e r eq u ests f or i nf or m ati o n, a n d/ or b y f aili n g t o  e x pl ai n t h e m att er 
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t o t h e e xt e nt r e as o n a bl y n e c ess ar y t o p er mit Ma c h t o m a k e i nf or m e d d e cisi o ns r e g ar di n g t h e 

r e pr es e nt ati o n, R es p o n d e nt vi ol at e d R P C 1. 4( a) a n d/ or R P C 1. 4( b).    

C O U N T 3 

5 1.  B y f aili n g t o r ef u n d u n e ar n e d f e es, R e s p o n d e nt vi ol at e d R P C 1. 5( a), R P C 1. 1 6( d), 

a n d/ or R P C 8. 4( c). 

C O U N T 4 

5 2.  B y f aili n g t o r es p o n d t o dis ci pli n ar y c o u ns el’s r e q u ests f or a writt e n r es p o ns e t o a 

gri e v a n c e a n d f or d o c u m e nts, b y f aili n g t o a p p e ar at d e p ositi o n, a n d/ or b y f aili n g t o pr o d u c e 

r e c or ds i n r es p o ns e t o a s u b p o e n a, R es p o n d e nt vi ol at e d R P C 8. 1( b), R P C 8. 4( l), a n d/ or R P C 

8. 4( d). 

F A C T S R E G A R DI N G C O U N T 5 

( B a k e r G ri e v a n c e) 

5 3.  I n  D e c e m b er  2 0 1 9,  A m y  B a k er  c o ns ult e d  R es p o n d e nt  r e g ar di n g  a n  e m pl o y m e nt  

dis p ut e wit h B a k er’s f or m er e m pl o y er, U m p q u a B a n k ( U m p q u a). 

5 4.  B a k er p ai d R es p o n d e nt $ 1, 0 0 0 f or t h e c o ns ult ati o n. 

5 5.  Aft er  t h e  c o ns ult ati o n,  B a k e r  hir e d  R es p o n d e nt  t o  r e pr es e nt  B a k er  i n  s e v er a n c e  

n e g oti ati o ns wit h U m p q u a. 

5 6.  O n or a b o ut D e c e m b er 1 8, 2 0 1 9, R es p o n d e nt a n d B a k er e nt er e d i nt o a f e e a gr e e m e nt 

f or a fl at f e e of $ 1 0, 0 0 0. 

5 7.  T h e  f e e  a gr e e m e nt  d es cri b e d  t h e  s c o p e  of  s er vi c es  as  writi n g  a  d e m a n d  l ett er,  

n e g oti ati n g  wit h  U m p q u a,  f a ct  fi n di n g,  a n d  dr afti n g  a n d  fi n ali zi n g  a  s ettl e m e nt a n d  r el e as e  

a gr e e m e nt. 

5 8.  T h e  f e e  a gr e e m e nt  st at e d  t h at,  if  t h e  r e pr es e nt ati o n  t er mi n at e d  b ef or e  R es p o n d e nt  
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h a d pr o vi d e d all of t h e r e pr es e nt ati o n d es cri b e d, B a k er m a y b e e n titl e d t o a r ef u n d of all or p art 

of t h e fl at f e e; h o w e v er, t h e a gr e e m e nt di d n ot  s et f ort h h o w a r ef u n d w o ul d b e c al c ul at e d. 

5 9.  I n J a n u ar y 2 0 2 0, B a k er p ai d R esp o n d e nt $ 1 0, 0 0 0 f or t h e fl at f e e. 

6 0.  I n M ar c h 2 0 2 0, R es p o n d e nt s e nt U mp q u a a d e m a n d l ett er b y e m ail. 

6 1.  W h e n U m p q u a di d n ot r es p o n d, R es p o n d e nt t ol d  B a k er t h at t h e d e m a n d l ett er w o ul d 

b e s er v e d o n t h e pr esi d e n t of U m p q u a i n J u n e 2 0 2 0. 

6 2.  O n  J u n e  2 4,  2 0 2 0,  R es p o n d e nt  s e nt  B a k er  a n  e m ail  st ati n g  t h at  t h e y  w er e  b ei n g  

i g n or e d b y U m p q u a. 

6 3.  R es p o n d e nt  di d  n ot  e n g a g e  i n  n e g oti ati o ns  wit h  U m p q u a  or  dr aft  or  fi n ali z e  a n y  

s ettl e m e nt or r el e as e a gr e e m e nts. 

6 4.  R es p o n d e nt i nf or m e d B a k er t h at, if t h e y w er e t o fil e a l aws uit, B a k er w o ul d n e e d t o 

e nt er i nt o a n e w f e e a gr e e m e nt wit h R es p o n d e nt a n d R es p o n d e nt w o ul d cr e dit B a k er wit h h alf 

of B a k er’s $ 1 0, 0 0 0 fl at f e e b e c a u s e U m p q u a di d n ot n e g oti at e. 

6 5.  B a k er d e ci d e d n ot t o p urs u e a l a ws uit. 

6 6.  O n A u g ust 2 5, 2 0 2 0, B a k er s e nt R es p o n d e nt a n  e m ail r e q u esti n g a p arti al r ef u n d of 

t h e $ 1 0, 0 0 0 fl at f e e. 

6 7.  O n A u g ust 2 7, 2 0 2 0, R es p o n d e nt s e nt B a k er a n e m ail a gr e ei n g  t o a p arti al r ef u n d b ut 

st ati n g f or t h e first ti m e t h at R es p o n d e nt n e e d e d t o r e vi e w t h e ti m e s p e nt o n B a k er’s c as e t o 

d et er mi n e t h e r ef u n d a m o u nt.  R es p o n d e nt wr ot e, “I will b e i n t o u c h wit h y o u a b o ut t h at s o o n. ” 

6 8.  R es p o n d e nt di d n ot c o nt a ct B a k er or r ef u n d a n y m o n e y. 

6 9.  O n S e pt e m b er 2 7, 2 0 2 0, B a k er s e nt R es p o n d e nt a n e m ail i n q uiri n g a b o ut t h e r ef u n d. 

7 0.  O n O ct o b er 1 5, 2 0 2 0, R es p o n d e nt s e nt B a k er a n e m ail st ati n g t h at R es p o n d e nt w as 

s w a m p e d a n d “ will fi nis h it s o o n. ” 
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7 1.  O n N o v e m b er 1 5, 2 0 2 0, B a k er s e nt R es p o n d e nt  a n ot h er e m ail i n q uiri n g a b o ut t h e 

r ef u n d. 

7 2.  O n N o v e m b er 2 1, 2 0 2 0, R es p o n d e nt s e nt B a k er a n e m ail st ati n g t h at, b e c a us e B a k er 

p ai d a fl at f e e, R es p o n d e nt h a d t o “ g o b a c k a n d r e vi e w all e m ails, l ett ers, p h o n e l o gs, et c. ” t o 

d et er mi n e  t h e  ti m e  s p e nt  o n  B a k er’s  c as e.  R e s p o n d e nt  wr ot e  t h at  R es p o n d e nt  w o ul d  tr y  t o  

c o m pl et e t his b y D e c e m b er 7, 2 0 2 0. 

7 3.  O n D e c e m b er 1 5, 2 0 2 0, B a k er s e nt R es p o n d e nt a n e m ail st ati n g t h at B a k er’s a d dr ess 

h a d c h a n g e d a n d as ki n g t h e st at us of R es p o n d e nt’s r e vi e w. 

7 4.  B a k er’s e m ail pr o vi d e d R es p o n d e nt wit h B a k er’s n e w a d dr ess i n B elli n g h a m, W A. 

7 5.  R es p o n d e nt di d n ot r es p o n d t o B a k er’s e m ail. 

7 6.  O n  J a n u ar y  1 5,  2 0 2 1,  B a k er  s e nt  R es p o n d e nt  a n  e m ail  as ki n g  if  R es p o n d e nt  h a d  

r e c ei v e d B a k er’s D e c em b er 1 5, 2 0 2 0 e m ail. 

7 7.  O n F e br u ar y 4, 2 0 2 1, R es p o n d e nt s e nt B a k er a n e m ail st ati n g t h at R es p o n d e nt di d 

n ot  h a v e  a  b o o k k e e p er  b ut  w o ul d  d o  t h e  a c c o u nti n g  o v er  t h e  w e e k e n d.   R es p o n d e nt  wr ot e,  

“ all o w a b o ut a w e e k f or t h e c h e c k  t o arri v e i n y o ur m ail b o x. ” 

7 8.  R es p o n d e nt di d n ot s e n d a n a c c o u nti n g or a c h e c k t o B a k er. 

7 9.  O n M ar c h 1 5, 2 0 2 1, B a k er s e nt R es p o n d e nt a n  e m ail as ki n g a b o ut t h e d el a y e d c h e c k 

a n d r e mi n di n g R es p o n d e nt of B a k er’s a d dr ess. 

8 0.   R es p o n d e nt di d n ot r es p o n d t o B a k er’s e m ail. 

8 1.  O n A pril 2 3, 2 0 2 1, B a k er s e nt R es p o n d e nt a n e m ail st ati n g t h at B a k er h a d n ot h e ar d 

fr o m  R es p o n d e nt  si n c e  F e br u ar y 4,  2 0 2 1.   B a k er  as k e d  if  R es p o n d e nt  h a d  r e c ei v e d  B a k er’s  

M ar c h 1 5, 2 0 2 1 e m ail. 

8 2.  R es p o n d e nt di d n ot r es p o n d t o B a k er’s e m ail. 
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8 3.  O n J u n e 8, 2 0 2 1, B a k er s e nt R es p o n d e nt a n e m ail st ati n g t h at B a k er h a d n ot h e ar d 

fr o m  R es p o n d e nt  i n  f o ur  m o nt hs.   B a k er  ask e d  w h et h er  R es p o n d e nt  w as  r e c ei vi n g  B a k er’s  

e m ails. 

8 4.  R es p o n d e nt di d n ot r es p o n d t o B a k er’s e m ail. 

8 5.  O n J ul y 1, 2 0 2 1, B a k er s e nt R es p o n d e nt a n  e m ail as ki n g w h e n t h e r ef u n d w o ul d b e 

iss u e d. 

8 6.  R es p o n d e nt di d n ot r es p o n d t o B a k er’s e m ail. 

8 7.  O n J ul y 1 3, 2 0 2 1, B a k er s e nt a n e m ail t o R e s p o n d e nt’s assist a nts, T a ni a A n g el a n d 

B o b bi P o or, r e q u esti n g a r e pl y t o  B a k er’s e arli er c o m m u ni c ati o ns. 

8 8.  O n J ul y 1 3, 2 0 2 1, A n g el s e nt B a k er a n e m ai l st ati n g t h at A n g el w o ul d a d dr ess t h e 

m att er wit h R es p o n d e nt d ur i n g t h eir n e xt m e eti n g. 

8 9.  O n A u g ust 2, 2 0 2 1, B a k er s e nt A n g el a n d P o or a n e m ail r e q u esti n g a n u p d at e. 

9 0.  O n A u g ust 3, 2 0 2 1, R e s p o n d e nt’s assist a nt, Al e x a n dr a R o m a n, s e nt B a k er a n e m ail 

st ati n g  t h at  A n g el  n o  l o n g er  w or k e d  f or  t h e  fir m,  b ut  P o or  w o ul d  r e q u est  a n  u p d at e  fr o m  

R es p o n d e nt t h at w e e k. 

9 1.  O n A u g ust 1 7, 2 0 2 1, B a k er s e nt P o or a n d R o m a n a n e m ail r e q u esti n g a n u p d at e. 

9 2.  B a k er di d n ot r e c ei v e a r es p o ns e. 

9 3.  O n A u g ust 2 3, 2 0 2 1, B a k er s e nt P o or a n d R o m a n a n e m ail r e q u esti n g a r es p o ns e. 

9 4.  O n  A u g ust  2 5,  2 0 2 1,  P o or  s e nt  B a k er  a n  e m ail  st ati n g  t h at  P o or  w as  a w aiti n g  

i nf or m ati o n r e g ar di n g t h e r ef u n d. 

9 5.  O n A u g ust 2 6, 2 0 2 1, R o m a n s e nt B a k er a n e m a il cl ai mi n g t h at t h e r ef u n d c h e c k w as 

s e nt i n A pril. 

9 6.  O n A u g ust 2 6, 2 0 2 1, B a k er s e nt R o m a n a n d P o or  a n e m ail st ati n g t h at B a k er di d n ot 
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r e c ei v e a c h e c k. 

9 7.  O n S e pt e m b er 7, 2 0 2 1, B a k er s e nt R o m a n a n d P o or a n e m ail as ki n g if a n e w c h e c k 

h a d b e e n m ail e d. 

9 8.  B a k er di d n ot r e c ei v e a r es p o ns e. 

9 9.  O n  S e pt e m b er  2 8,  2 0 2 1,  B a k er  s e nt  R o m a n  a n d  P o or  a n  e m ail  as ki n g  w h e n  t h e  

c h e c k w o ul d b e r eiss u e d a n d pr o vi di n g B a k er’s a d dr ess. 

1 0 0.  P o or r es p o n d e d t h at t h e y w o ul d l et R es p o n d e nt k n o w a b o ut B a k er’s e m ail. 

1 0 1.  O n  O ct o b er  1 9,  2 0 2 1,  B a k er  s e nt  P o or  a n d  R o m a n  a n d  e m ail  r e q u esti n g  a n  

u p d at e o n w h e n a r ef u n d c h e c k w o ul d b e iss u e d. 

1 0 2.  P o or r es p o n d e d t h at t h e y di d n ot h a v e a n y u p d at es. 

1 0 3.  O n N o v e m b er 1 0, 2 0 2 1, B a k er s e nt P o or a n d R o m a n a n e m ail c h e c ki n g o n t h e 

st at us of t h e r ef u n d. 

1 0 4.  B a k er di d n ot r e c ei v e a r es p o ns e. 

1 0 5.  O n D e c e m b er 6, 2 0 2 1, B a k er s e nt P o or a n d R o m a n a n e m ail as ki n g f or a st at us 

u p d at e. 

1 0 6.  B a k er di d n ot r e c ei v e a r es p o ns e. 

1 0 7.  O n  F e br u ar y  7,  2 0 2 2,  B a k er  s e nt  R es p o n d e nt  a n  e m ail  st ati n g  t h at  B a k er  h a d  

e m ail e d R es p o n d e nt s e v er al ti m es a n d c all e d R es p o n d e nt’s offi c e r e p e at e dl y  wit h o ut r e c ei vi n g a 

r es p o ns e.  B a k er r e q u est e d a st at us u p d at e o n t h e r ef u n d. 

1 0 8.  R es p o n d e nt di d n ot r es p o n d t o B a k er’s e m ail. 

1 0 9.  O n F e br u ar y 1 4, 2 0 2 2. B a k er s e nt R es p o n d e nt a n e m ail as ki n g R es p o n d e nt t o 

k e e p R es p o n d e nt’s w or d r e g ar di n g t h e r ef u n d a n d m a k e t hi n gs ri g ht. 

1 1 0.  O n  F e br u ar y  1 6,  2 0 2 2,  B a k er  fil e d  a  gri e v a n c e  wit h  O D C  r e g ar di n g  
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R es p o n d e nt’s f ail ur e t o  r ef u n d u n e ar n e d f e es. 

1 1 1.  O n F e br u ar y 1 9, 2 0 2 2, R es p o n d e nt s e nt B a k e r a n e m ail st ati n g t h at B a k er w o ul d 

g et a r ef u n d wit hi n 3 0 d a ys. 

1 1 2.  O n M ar c h 1, 2 0 2 2, B a k er s e nt R es p o n d e nt a n e m ail r e p e ati n g B a k er’s r e q u est f or 

a r ef u n d. 

1 1 3.  R es p o n d e nt di d n ot r ef u n d a n y m o n e y t o B a k er. 

1 1 4.  R es p o n d e nt  a ct e d  k n o wi n gl y  a n d  i nt e nti o n all y  wit h  r es p e ct  t o  t h e  c o n d u ct  

d es cri b e d i n p ar a gr a p hs 5 3 t o 1 1 4 a b o v e.  

1 1 5.  R es p o n d e nt c a us e d i nj ur y t o B a k er, w h o h as b e e n d e ni e d a r ef u n d of u n e ar n e d 

f e es a n d p ai d $ 1 0, 0 0 0 f or w or k t h at w as of n o v al u e.    

C O U N T 5 

1 1 6.  B y  f aili n g  t o  r ef u n d  u n e ar n e d  f e es,  R es p o n d e nt  vi ol at e d  R P C  1. 5( a),  R P C  

1. 1 6( d), a n d/ or R P C 8. 4( c). 

F A C T S R E G A R DI N G C O U N T S 6 a n d 7  

( V e rt h ei n G ri e v a n c e) 

1 1 7.  I n A pril 2 0 2 1, Willi a m V ert h ei n c o nt a ct e d R es p o n d e nt’s fir m f or assist a n c e wit h 

a cl ai m a g ai nst V ert h ei n’s e m pl o y er, A m a z o n W e b S er vi c es. 

1 1 8.  O n  A pril  2 1,  2 0 2 1,  R es p o n d e nt  a n d  V ert h ei n  e nt er e d  i nt o  a  writt e n  f e e  

a gr e e m e nt f or a “ C o a c hi n g a n d C o u ns eli n g ” a p p oi nt m e nt. 

1 1 9.  A  “ C o a c hi n g  a n d  C o u ns eli n g ”  a p p oi nt m e nt  i n cl u d e d  r e vi e w  a n d  a n al ysis  of  

d o c u m e nts  pr o vi d e d  b y  t h e  cli e nt ,  r es e ar c h  a n d  a n al ysis  of  c as e  l a w,  f or m ul ati o n  of  a  l e g al  

o pi ni o n,  a d vi c e,  a n d  str at e g y  t o  b e  pr o vi d e d  t o  t h e  cli e nt ,  a n d  a  o n e- h o ur  a p p oi nt m e nt  wit h  

R es p o n d e nt. 
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1 2 0.  T h e writt e n f e e a gr e e m e nt pr o vi d e d f or a $ 1, 5 0 0 fl at f e e. 

1 2 1.  T h e a gr e e m e nt st at e d t h at t h e $ 1, 5 0 0 w as e ar n e d o n r e c ei pt a n d w o ul d n ot b e 

d e p osit e d i n a tr ust a c c o u nt. 

1 2 2.  T h e a gr e e m e nt di d n ot st at e t h at t h e a gr e e m e nt d o es n ot alt er t h e cli e nt’s ri g ht t o 

t er mi n at e t h e cli e nt‐l a w y er r el ati o ns hi p or t h at t h e cli e nt m a y b e e ntitl e d t o a r ef u n d of a p orti o n 

of t h e f e e if t h e a gr e e d ‐u p o n l e g al s er vi c es h a v e n ot b e e n c o m pl et e d. 

1 2 3.  V ert h ei n p ai d R es p o n d e nt $ 1, 5 0 0 f or t h e fl at f e e. 

1 2 4.  R es p o n d e nt di d n ot d e p osit t h e $ 1, 5 0 0 i n a tr ust a c c o u nt. 

1 2 5.  F oll o wi n g  t h e  “ C o a c hi n g  a n d  C o u ns eli n g ”  a p p oi nt m e nt,  V ert h ei n  hir e d  

R es p o n d e nt t o r e pr es e nt V ert h ei n i n s e v er a n c e n e g oti ati o ns wit h A m a z o n. 

1 2 6.  O n  A pril  2 9,  2 0 2 1,  R es p o n d e nt  a n d  V ert h ei n  e nt er e d  i nt o  a  writt e n  f e e  

a gr e e m e nt f or a n a d diti o n al fl at f e e of $ 6, 0 0 0. 

1 2 7.  T h e a gr e e m e nt st at e d t h at t h e $ 6, 0 0 0 w as e ar n e d o n r e c ei pt a n d w o ul d n ot b e 

d e p osit e d i n a tr ust a c c o u nt. 

1 2 8.  T h e a gr e e m e nt di d n ot st at e t h at t h e a gr e e m e nt d o es n ot alt er t h e cli e nt’s ri g ht t o 

t er mi n at e t h e cli e nt‐l a w y er r el ati o ns hi p or t h at t h e cli e nt m a y b e e ntitl e d t o a r ef u n d of a p orti o n 

of t h e f e e if t h e a gr e e d ‐u p o n l e g al s er vi c es h a v e n ot b e e n c o m pl et e d. 

1 2 9.  V ert h ei n p ai d R es p o n d e nt $ 6, 0 0 0 f or t h e fl at f e e. 

1 3 0.  R es p o n d e nt di d n ot d e p osit t h e $ 6, 0 0 0 i n a tr ust a c c o u nt. 

F ail u r e t o C o o p e r at e 

1 3 1.  O n N o v e m b er 7, 2 0 2 1, V ert h ei n fil e d a gr i e v a n c e a g ai nst R es p o n d e nt r el at e d t o 

R es p o n d e nt’s f e es a n d l a c k of c o m m u ni c ati o n. 

1 3 2.  O n N o v e m b er 2 3, 2 0 2 1, O D C s e nt R es p o n d e nt  a c o p y of V ert h ei n’s gri e v a n c e 
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a n d a l ett er r e q u esti n g a wr itt e n r es p o ns e t o t h e gri e v a n c e wit hi n 3 0 d a ys. 

1 3 3.  O n  or  a b o ut  D e c e m b er  2 6,  2 0 2 1,  R es p o n d e nt  s e nt  O D C  a  l ett er  st ati n g  t h at  

R es p o n d e nt  w as  h a vi n g  t e c h ni c al  pr o bl e ms  wit h  R es p o n d e nt’s  e m ail  a c c o u nt  a n d  r e q u esti n g  

t h at c orr es p o n d e n c e b e r e‐s e nt t o a n ot h er e m ail a d dr ess. 

1 3 4.  O n  D e c e m b er  3 0,  2 0 2 1,  O D C  s e nt  R es p o n d e nt  a n ot h er  c o p y  of  V ert h ei n’s  

gri e v a n c e a n d e xt e n d e d t h e d e a dli n e f or R es p o n d e nt’s r es p o ns e t o J a n u ar y 1 6, 2 0 2 2. 

1 3 5.  R es p o n d e nt di d n ot r es p o n d t o t h e gri e v a n c e. 

1 3 6.  O n J a n u ar y 2 1, 2 0 2 2, O D C s e nt R es p o n d e nt a l ett er r e q uiri n g a writt e n r es p o ns e 

t o  V ert h ei n’s  gri e v a n c e  b y  F e br u ar y  3,  2 0 2 2,  or  O D C  w o ul d  s u b p o e n a  R es p o n d e nt  f or  a  

d e p ositi o n. 

1 3 7.  R es p o n d e nt di d n ot r es p o n d t o t h e gri e v a n c e. 

1 3 8.  O n  F e br u ar y  2 2,  2 0 2 2,  O D C  iss u e d  a  s u b p o e n a  d u c es  t e c u m  r e q uiri n g  

R es p o n d e nt t o pr o d u c e r e c or ds a n d a p p e ar f or d e p ositi o n o n M ar c h 1 6, 2 0 2 2. 

1 3 9.  O n  M ar c h  1 0,  2 0 2 2,  R es p o n d e nt  s u b mitt e d  a  writt e n  r es p o ns e  t o  V ert h ei n’s  

gri e v a n c e. 

1 4 0.  O n M ar c h 1 5, 2 0 2 2, R es p o n d e nt pr o d u c e d V ert h ei n’s cli e nt r e c or ds i n r es p o ns e 

t o t h e s u b p o e n a. 

1 4 1.  R es p o n d e nt  a ct e d  k n o wi n gl y  a n d  i nt e nti o n all y  wit h  r es p e ct  t o  t h e  c o n d u ct  

d es cri b e d i n p ar a gr a p hs 1 1 7 t o 1 4 0 a b o v e.  

1 4 2.  R es p o n d e nt’s  f ail ur e  t o  pr o p erl y  h a n dl e  V ert h ei n’s  a d v a n c e  fl at  f e e  c a us e d  

p ot e nti al i nj ur y b y f aili n g t o s af e g u ar d V ert h ei n’s f u n ds i n a tr ust a c c o u nt.   

1 4 3.  R es p o n d e nt’s f ail ur e t o c o o p er at e wit h t h e gri e v a n c e i n v esti g ati o n c a us e d i nj ur y 

t o t h e l e g al s yst e m b y o bstr u cti n g t h e i n v esti g ati o n a n d b y di mi nis hi n g p u bli c c o nfi d e n c e i n t h e 
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pr of essi o n.   

C O U N T 6 

1 4 4.  B y f aili n g t o d e p osit V ert h ei n’s f e es i n t o a tr ust a c c o u nt, R es p o n d e nt vi ol at e d 

R P C 1. 1 5 A( c). 

C O U N T 7 

1 4 5.  B y  f aili n g  t o  r es p o n d  t o  dis ci pli n ar y  c o u ns el’s  r e q u ests  f or  a  r es p o ns e  t o  

V ert h ei n’s gri e v a n c e, R es p o n d e nt vi ol at e d R P C 8. 1( b), R P C 8. 4( l), a n d/ or R P C 8. 4( d). 

F A C T S R E G A R DI N G C O U N T S 8 T H R O U G H 1 2 

( E ri e a u G ri e v a n c e) 

1 4 6.  O n or a b o ut A u g ust 7, 2 0 2 0, S h a w n a n d Jill Eri e a u hir e d R es p o n d e nt t o a d vis e 

t h e m  r e g ar di n g  a  c o ntr a ct  dis p ut e  wit h  Tr a ns bl u e  L L C  ( Tr a ns bl u e),  a  l a n ds c a pi n g  c o m p a n y  

hir e d t o d o w or k o n t h e Eri e a us’ pr o p ert y.   

1 4 7.  T h e  Eri e a us  p ai d  R es p o n d e nt  a  fl at  f e e  of  $ 1, 0 0 0  f or  t his  “ C o a c hi n g  a n d  

C o u ns eli n g ” s er vi c e.   

1 4 8.  O n  A u g ust  2 8,  2 0 2 0,  t h e  Eri e a us  hir e d  R es p o n d e nt  t o  p urs u e  s ettl e m e nt  

n e g oti ati o ns wit h Tr a ns bl u e.   

1 4 9.  U n d er  t h eir  writt e n  f e e  a gr e e m e nt,  t h e  Er i e a us  p ai d  R es p o n d e nt  a  fl at  f e e  of  

$ 7, 5 0 0 f or t his r e pr es e nt ati o n.   

1 5 0.  O n or a b o ut F e br u ar y 1 6, 2 0 2 1, R es p o n d e nt  s e nt Tr a ns bl u e’s c o u ns el, J o n at h a n 

M c Q u a d e, a d e m a n d l ett er off eri n g t o s ett l e t h e Eri e a us’ l e g al cl ai ms f or $ 9 1, 7 1 4. 1 0.   

1 5 1.  W h e n t h e d e m a n d di d n ot r es ult i n a s ettl e m e nt, t h e Eri e a us hi r e d R es p o n d e nt t o 

r e pr es e nt t h e m i n a l a ws uit a g ai nst Tr a ns bl u e.   

1 5 2.  O n J ul y 2 8, 2 0 2 1, t h e Eri e a us a n d R es p o n d e nt  e nt er e d i nt o a flat f e e a gr e e m e nt 
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t h at c o v er e d l e g al r e pr es e nt ati o n fr o m t h e i niti ati o n of a l a ws uit t hr o u g h tri al, wit h f e es assi g n e d 

t o s p e cifi c p h as es of liti g ati o n.   

1 5 3.  T h e  a gr e e m e nt  s et  f e es  of  $ 7, 5 0 0  f or  t h e  i niti ati o n  of  a  l a ws uit,  $ 7, 5 0 0  f or  

writt e n  dis c o v er y,  $ 7, 5 0 0  f or  d e p ositi o ns,  $ 5, 0 0 0  f or  dis p ositi v e  m oti o ns  a n d  s u m m ar y  

j u d g m e nt, $ 3, 0 0 0 f or pr e-tri al, $ 5, 0 0 0 f or m e di atio n, a n d $ 1 0, 0 0 0 f or tri al. 

1 5 4.  O n A u g ust 2 7, 2 0 2 1, R es p o n d e nt fil e d a l a ws ui t o n b e h alf of t h e Eri e a us a g ai nst 

Tr a ns bl u e i n S n o h o mis h C o u nt y S u p eri or C o urt N o. 2 1- 2- 0 3 9 6 5- 3 1. 

1 5 5.  O n F e br u ar y 1 4, 2 0 2 2, Tr a ns bl u e s er v e d Fi rst I nt err o g at ori es a n d R e q u ests f or 

Pr o d u cti o n  o n  R es p o n d e nt  b y  e m ail  a n d  m ail.  R es p o n d e nt  r e c ei v e d  t h e  i nt err o g at ori es  a n d  

r e q u ests f or pr o d u cti o n, b ut di d n ot r es p o n d b y t h e d u e d at e. 

1 5 6.  O n M ar c h 2 1, 2 0 2 2, M c Q u a d e e m ail e d R es p o n d e nt r e q u esti n g a d at e a n d ti m e 

f or  a  C R  2 6(i)  c o nf er e n c e.   M c Q u a d e’s  e m ail  st at e d  t h at,  if  M c Q u a d e  di d  n ot  h e ar  fr o m  

R es p o n d e nt, M c Q u a d e w o ul d c all R es p o n d e nt  at 9: 0 0 a. m. o n M ar c h 2 2, 2 0 2 2.   

1 5 7.  R es p o n d e nt di d n ot r es p o n d t o t h e e m ail. 

1 5 8.  O n M ar c h 2 2, 2 0 2 2, M c Q u a d e c all e d R es p o n d e nt at 9: 0 0 a. m. a n d R es p o n d e nt 

di d n ot a ns w er.  M c Q u a d e l eft a v oi c e m ail a n d s e nt a n e m ail st ati n g t h at if M c Q u a d e di d n ot 

h e ar fr o m R es p o n d e nt, M c Q u a d e w o ul d c all a g ai n i n t h e aft er n o o n. 

1 5 9.  M c Q u a d e  c all e d  R es p o n d e nt  t h e  aft er n o o n  of  M ar c h  2 2.   R es p o n d e nt  di d  n ot  

a ns w er. M c Q u a d e s e nt a f oll o w- u p e m ail st ati n g t h at if M c Q u a d e di d n ot h e ar fr o m R es p o n d e nt 

b y t h e e n d of t h e d a y, M c Q u a d e w o ul d s e e k r eli ef fr o m t h e c o urt. 

1 6 0.  O n M ar c h 3 0, 2 0 2 2, Tr a ns bl u e fil e d a M oti o n t o C o m p el Dis c o v er y, a n d s er v e d 

it o n R es p o n d e nt b y e m ail a n d m ail.   

1 6 1.  R es p o n d e nt di d n ot r es p o n d t o M c Q u a d e’s m e ss a g es or t o Tr a ns bl u e’s m oti o n t o 
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c o m p el.   

1 6 2.  O n A pril 1 4, 2 0 2 2, M c Q u a d e fil e d a R e pl y w it h t h e c o urt, r e q u esti n g t h at t h e 

m oti o n b e gr a nt e d a n d t h at t h e Eri e a us b e or d er e d t o p a y Tr a ns bl u e $ 1, 5 0 0 f or f e es a n d c osts.  

T h e R e pl y w as e m ail e d a n d m ail e d t o R es p o n d e nt. 

1 6 3.  O n  A pril  1 5,  2 0 2 2,  t h e  c o urt  f o u n d  t h at  t h e  Eri e a us’  f ail ur e  t o  r es p o n d  t o  

dis c o v er y  a n d  f ail ur e  t o  c o nf er  w er e  dis c o v er y  vi ol ati o ns.   T h e  c o urt  gr a nt e d  Tr a ns bl u e’s  

m oti o n, or d er e d t h e Eri e a us t o r es p o n d t o dis c o v er y wit hi n 1 5 d a ys, a n d or d er e d t h e Eri e a us t o 

p a y Tr a ns bl u e $ 1, 5 0 0 wit hi n s e v e n d a ys  of e ntr y of t h e or d er.   

1 6 4.  R es p o n d e nt di d n ot att e n d t h e h e ari n g, di d n ot i nf or m t h e Eri e a us of t h e m oti o n 

t o c o m p el or t h e c o urt’s A pril 1 5, 2 0 2 2 or d er, did n ot r es p o n d t o dis c o v er y, a n d di d n ot p a y t h e 

$ 1, 5 0 0 i n s a n cti o ns.   

1 6 5.  M c Q u a d e  e m ail e d  a n d  m ail e d  t h e  c o ur t’s  A pril  1 5,  2 0 2 2  or d er  t o  R es p o n d e nt  

a n d c all e d R es p o n d e nt’s offi c e, b ut n o o n e a ns w er e d. 

1 6 6.  R es p o n d e nt  di d  n ot  m a d e  a n y  att e m p t  t o  c o m m u ni c at e  wit h  M c Q u a d e  or  

ot h er wis e m o v e t h e c as e f or w ar d. 

1 6 7.  O n S e pt e m b er 6, 2 0 2 2, Tr a ns bl u e fil e d a m oti o n f or C R 3 7( b)( 2) s a n cti o ns d u e t o 

t h e  Eri e a us’  f ail ur e  t o  c o m pl y  wit h  t h e  c o urt’s  or d er  t o  c o m p el  a n d  t o  p a y  s a n cti o ns.   T h e  

m oti o n w as s er v e d o n R es p o n d e nt  b y e m ail a n d b y m ail.  

1 6 8.  R es p o n d e nt  di d  n ot  r es p o n d  t o  t h e  m oti o n  f or  s a n cti o ns,  b ut  o n  S e pt e m b er  6,  

2 0 2 2, s e nt M c Q u a d e i nt err o g at or y r es p o ns es t h at w er e si g n e d b y t h e Eri e a us o n J ul y 2 3, 2 0 2 2.   

1 6 9.  M c Q u a d e  s e nt  R es p o n d e nt  a n  e m ail  as ki n g  a b o ut  pr o d u cti o n  of  d o c u m e nts.   

R es p o n d e nt  pr o vi d e d  t h e  d o c u m e n ts  b ut  di d  n ot  r es p o n d  t o  t h e  m oti o n  f or  C R  3 7( b)( 2)  

s a n cti o ns. 
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1 7 0.  M e a n w hil e,  t h e  Eri e a us  w er e  tr yi n g  t o  r e a c h  R es p o n d e nt,  a n d  r es ort e d  t o  

s u b mitti n g  i nt a k e  f or ms  t hr o u g h  R es p o n d e nt’s  w e bsit e.  I n  r es p o ns e,  R es p o n d e nt  s e nt  t h e  

Eri e a us  a  S e pt e m b er  6,  2 0 2 2  u p d at e,  writi n g  i n  p art,  “[t] h er e  ar e  n o  d e a dli n es  ri g ht  n o w, ”  

“[ w] hil e I u n d erst a n d y o u w a nt  y o ur c as e t o m o v e al o n g, I d o n ot u n d erst a n d t h e ur g e n c y, ” a n d 

“[ y] o ur c as e is m o vi n g al o n g at a n or m al p a c e. ”  R es p o n d e nt als o di r e ct e d t h e Eri e a us n ot t o us e 

t h e w e bsit e i nt a k e s yst e m t o c o m m u ni c at e wit h R es p o n d e nt. 

1 7 1.  O n S e pt e m b er 1 5, 2 0 2 2, Tr a ns bl u e fil e d a t hir d m oti o n, D ef en d a nt’s M oti o n f or 

C R  3 7( b)( 2)  S a n cti o ns  a n d  Or d er  of  C o nt e m pt  D u e  t o  Pl ai ntif f’s  F ail ur e  t o  C o m pl y  wit h  

C o urt’s C o m p el a n d S a n cti o ns Or d er, s e e ki n g dis miss al of t h e Eri e a us’ cl ai ms a n d a d diti o n al 

s a n cti o ns.  T h e m oti o n w as s er v e d o n  R es p o n d e nt b y e m ail a n d b y m ail.   

1 7 2.  R es p o n d e nt di d n ot r es p o n d t o t h e m oti o n, di d n ot pr o d u c e f urt h er dis c o v er y, a n d 

di d n ot p a y t h e s a n cti o ns or d e r e d b y t h e c o urt i n A pril 2 0 2 2. 

1 7 3.  O n S e pt e m b er 2 7, 2 0 2 2, t h e c o urt f o u n d t h at t h e Eri e a us’ f ail ur e t o p a y s a n cti o ns 

w as willf ul a n d d eli b er at e.  T h e c o urt gr a nt e d Tr a ns bl u e’s m oti o n, or d er e d t h e Eri e a us t o p a y a n 

a d diti o n al $ 2, 0 0 0 i n s a n cti o ns wit hi n s e v e n d a ys, a n d or d er e d t h at, if t o t al s a n cti o ns of $ 3, 5 0 0 

w er e n ot p ai d wit hi n s e v e n d a ys, Tr a ns bl u e m a y s e e k dis miss al of t h e Eri e a us’ cl ai ms i n t h eir 

e ntir et y a n d wit h pr ej u di c e.   

1 7 4.  R es p o n d e nt di d n ot att e n d t h e h e ari n g, di d n ot i nf or m t h e Eri e a us of Tr a ns bl u e’s 

m oti o n f or C R 3 7( b)( 2) s a n cti o ns or t h e c o urt’s S e pt e m b er 2 7, 2 0 2 2 or d er, a n d di d n ot p a y t h e 

s a n cti o ns.   

1 7 5.  O n  S e pt e m b er  2 8,  2 0 2 2,  M c Q u a d e  s e nt  R es p o n d e nt  a n  e m ail  att a c hi n g  t h e  

c o urt’s S e pt e m b er 2 7,  2 0 2 2 or d er. 

1 7 6.  R es p o n d e nt  di d  n ot  c o m m u ni c at e  wit h  M c Q u a d e  u ntil  M ar c h  2 0 2 3,  w h e n  
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R es p o n d e nt i nf or m e d M c Q u a d e t h at R es p o n d e nt w as wit h dr a wi n g. 

1 7 7.  S h a w n  Eri e a u  dis c o v er e d  t h e  S e pt e m b er  2 7,  2 0 2 2  or d er  t hr o u g h  t h e  c o urt’s  

w e bsit e  a n d  Eri e a u’s  o w n  r es e ar c h.   T h e  Eri e a us  c all e d  a n d  e m ail e d  R es p o n d e nt,  b ut  

R es p o n d e nt n ot r es p o n d.   

1 7 8.  R es p o n d e nt  wr ot e  a  F e br u a r y  7,  2 0 2 3  l ett er  t o  t h e  Eri e a us  st ati n g  t h at  

R es p o n d e nt w o ul d b e fili n g a n oti c e of wit h dr a w al a n d w o ul d e v al u at e t h e Eri e a us’ a c c o u nt t o 

d et er mi n e w h et h er a p arti al r ef u n d of f e es w as w arr a nt e d.   

1 7 9.  Aft er r e c ei vi n g t h e F e br u ar y 7 l ett er, t h e Eri e a us tri e d a g ai n t o r e a c h R es p o n d e nt 

b y t el e p h o n e a n d e m ail, wit h o ut s u c c ess.   

1 8 0.  R es p o n d e nt di d n ot r es p o n d or  fil e a n oti c e of wit h dra w al wit h t h e c o urt. 

1 8 1.  T h e Eri e a us p ai d R es p o n d e nt a t ot a l of $ 4 1, 0 0 0 i n f e es:  $ 1, 0 0 0 f or C o a c hi n g 

a n d C o u ns eli n g, $ 7, 5 0 0 f or s ettl e m e nt n e g oti ati o n, $ 7, 5 0 0 f or i niti ati o n of l a ws uit, $ 7, 5 0 0 f or 

writt e n dis c o v er y, $ 7, 5 0 0 f or d e p ositi o ns, $ 5, 0 0 0 f or t w o a d diti o n al d e p ositi o ns, a n d $ 5, 0 0 0 f or 

dis p ositi v e m oti o ns a n d s u m m ar y j u d g m e nt.  I n a d diti o n, t h e Eri e a us p ai d $ 3 8 9. 5 0 i n c osts. 

1 8 2.  U n d er R es p o n d e nt’s f e e a gr e e m e nt, t h e $ 7, 5 0 0 f e e f or writt e n dis c o v er y i n cl u d e d 

“ a ns w eri n g a n d pr o p o u n di n g o n e s et of i nt err o g at ori es a n d r e q u ests f or pr o d u cti o n. ”   

1 8 3.  R es p o n d e nt’s  l at e  a ns w ers  a n d  f ail ur e  t o  r es p o n d  t o  M c Q u a d e’s  e m ails,  

t el e p h o n e c alls, a n d m oti o ns r es ult e d i n t h e Eri e a us b ei n g s an cti o n e d t wi c e b y t h e c o urt. 

1 8 4.  U n d er  R es p o n d e nt’s  f e e  a gr e e m e nt,  t h e  $ 7, 5 0 0  d e p ositi o n  f e e  i n cl u d e d  

“ d ef e n di n g e a c h of Cli e nts’ d e p ositi o ns a n d t a ki n g t h e d e p ositi o n of o n e wit n ess. ”   

1 8 5.  R es p o n d e nt  n e v er  t o o k  a  d e p ositi o n,  n e v er  d ef e n d e d  a  d e p ositi o n,  a n d  n e v er  

s c h e d ul e d a d e p ositi o n i n t h e Eri e a us’ c as e.   

1 8 6.  U n d er R es p o n d e nt’s f e e a gr e e m e nt, t h e $ 7, 5 0 0 f e e f or dis p ositi v e m oti o ns a n d 
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s u m m ar y j u d g m e nt i n cl u d e d “ b ri n gi n g, if pl a usi bl e, an d d ef e n di n g a g ai nst. ”   

1 8 7.  R es p o n d e nt  di d  n ot  fil e  or  r es p o n d  t o  dis p ositi v e  m oti o ns  or  m oti o ns  f or  

s u m m ar y j u d g m e nt i n t h e Eri e a us’ c as e. 

1 8 8.  R es p o n d e nt h as n ot r ef u n d e d a n y m o n e y t o t h e Eri e a us. 

F ail u r e t o C o o p e r at e 

1 8 9.  O n F e br u ar y 2, 2 0 2 3, S h a w n Eri e a u fil e d a gri e v a n c e wit h O D C. 

1 9 0.  O n F e br u ar y 1 7, 2 0 2 3, O D C s e nt R es p o n d e nt a c o p y of Eri e a u’s gri e v a n c e a n d a 

l ett er r e q u esti n g R es p o n d e nt’s r es p o ns e wit hi n 3 0 d a ys.   

1 9 1.  R es p o n d e nt di d n ot r es p o n d. 

1 9 2.  O n A pril 5, 2 0 2 3, O D C s e nt R es p o n d e nt a l ett er r e q uiri n g R es p o n d e nt’s r es p o ns e 

t o t h e gri e v a n c e b y A pril 1 7, 2 0 2 3, or O D C w o uld s u b p o e n a R es p o n d e nt f or a d e p ositi o n.   

1 9 3.  R es p o n d e nt di d n ot r es p o n d. 

1 9 4.  O n  A pril  2 6,  2 0 2 3,  O D C  iss u e d  a  n oti c e  of  i nt e nt  t o  t a k e  d e p ositi o n  a n d  a  

s u b p o e n a  d u c es  t e c u m  f or  R es p o n d e nt’s  n o n- c o o p er ati o n  d e p ositi o n  r e g ar di n g  Eri e a u’s  

gri e v a n c e.  R es p o n d e nt w as p e rs o n all y s er v e d wit h t h e n oti c e a n d s u b p o e n a o n M a y 3, 2 0 2 3, 

a n d a p p e ar e d f or R es p o n d e nt’s d e p ositi o n o n M a y 2 3, 2 0 2 3.   

1 9 5.  R es p o n d e nt  a ct e d  k n o wi n gl y  a n d  i nt e nti o n all y  wit h  r es p e ct  t o  t h e  c o n d u ct  

d es cri b e d i n p ar a gr a p hs 1 4 6 t o 1 9 4 a b o v e.  

1 9 6.  R es p o n d e nt  c a us e d  s eri o us  i nj ur y  t o  t h e  Eri e a us,  w h o  h a d  s a n cti o ns  i m p os e d  

a g ai nst t h e m, w h os e c as e w as a b a n d o n e d b y R es p o n d e nt a n d pl a c e d i n j e o p ar d y of dis miss al, 

a n d w h o p ai d $ 4 1, 0 0 0 f or w or k t h at w as of n o v al u e.      

1 9 7.  R es p o n d e nt’s f ail ur e t o c o o p er at e wit h t h e gri e v a n c e i n v esti g ati o n c a us e d i nj ur y 

t o t h e l e g al s yst e m b y o bstr u cti n g t h e i n v esti g ati o n a n d b y di mi nis hi n g p u bli c c o nfi d e n c e i n t h e 
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pr of essi o n.   

C O U N T 8 

1 9 8.  B y  f aili n g  t o  r es p o n d  ti m el y  t o  dis c o v er y  r e q u ests  fr o m  o p p osi n g  c o u ns el,  b y  

f aili n g  t o  r es p o n d  t o  m oti o ns  t o  c o m p el  a n d  f or  s a n cti o ns,  a n d/ or  b y  f aili n g  t o  dili g e ntl y  

r e pr es e nt t h e Eri e a us, R es p o n d e nt vi ol at e d R P C 1. 3 a n d/ or R P C 3. 2. 

C O U N T 9 

1 9 9.  B y f aili n g t o r es p o n d t o dis c o v er y r e q u e sts fr o m o p p osi n g c o u ns el, b y f aili n g t o 

r es p o n d  t o  m oti o ns  t o  c o m p el  a n d  f or  s a n cti o ns,  b y  f aili n g  t o  a p p e ar  f or  h e ari n gs  o n  t h e  

m oti o ns, a n d/ or b y f aili n g t o c o m pl y wit h t h e c o urt’s or d ers, R es p o n d e nt vi ol at e d R P C 3. 4( d) 

a n d/ or R P C 8. 4( d). 

C O U N T 1 0 

2 0 0.  B y  f aili n g  t o  c o m m u ni c at e  w it h  t h e  Eri e a us  a b o ut  t h e  st at us  of  t h eir  c as e,  b y  

pr o vi di n g t h e Eri e a us wit h i n a c c ur at e i nf or m ati o n, a n d/ or b y f aili n g t o r es p o n d t o t h e Eri e a us’ 

r e as o n a bl e r e q u ests f or i nf or m ati o n, R es p o n d ent vi ol at e d R P C 1. 4 a n d/ or R P C 8. 4( c).  

C O U N T 1 1 

2 0 1.  B y c oll e cti n g a n d r et ai ni n g f e es f or r e pr es e nt ati o n w h e n t h e s er vi c es w er e n ot 

p erf or m e d  a n d/ or  b y  f a ili n g  t o  r ef u n d  u n e ar n e d  f e es  u p o n  t er mi n ati o n  of  t h e  r e pr es e nt ati o n,  

R es p o n d e nt vi ol at e d R P C 1. 5( a), R P C 1. 1 6( d), a n d/ or R P C 8. 4( c). 

C O U N T 1 2 

2 0 2.  B y f aili n g t o pr o m ptl y r e s p o n d t o Eri e a u’s gri e v a n c e,  R es p o n d e nt vi ol at e d R P C 

8. 4( l) a n d/ or R P C 8. 4( d).   

F A C T S R E G A R DI N G C O U N T S 1 3 T H R O U G H 1 5 

( R uss ell G ri e v a n c e) 

2 0 3.  I n J ul y 2 0 2 1, S h el b y R uss ell c o nt a ct e d R es p o n d e nt f or r e pr es e nt ati o n r e g ar di n g 
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dis cri mi n ati o n a n d r et ali ati o n cl ai ms a g ai nst R u ss ell’s e m pl o y er, Ki n g C o u nt y.  R uss ell h a d j ust 

b e e n d e m ot e d a n d w as s e e ki n g a s e v er a n c e p a c k a g e.   

2 0 4.  R uss ell p ai d R es p o n d e nt $ 1, 0 0 0 f or a “ C o a c h i n g a n d C o u ns eli n g ” s essi o n, t h e n 

hir e d R es p o n d e nt f or o n g oi n g r e pr es e nt ati o n. 

2 0 5.  O n  A u g ust  2 5,  2 0 2 1,  R es p o n d e nt  a n d  R uss ell  e nt er e d  i nt o  a  writt e n  f e e  

a gr e e m e nt f or a $ 5, 0 0 0 a v ail a bilit y  r et ai n er a n d a 3 0 % c o nti n g e n c y f e e o n a n y s ettl e m e nt or 

j u d g m e nt.  T h e r et ai n er f e e w as t o “r es er v e S a p p hir e L e g al’s ti m e a n d f o c u s o n Cli e nt’s c as e ” 

a n d  t o  e ns ur e  “ S a p p hir e  L e g al’s  a v ail a bilit y  f or  l e g al  r e pr es e nt ati o n  of  Cli e nt  d uri n g  t h e  

p e n d e n c y of Cli e nt’s c as e. ”   

2 0 6.  R uss ell p ai d t h e $ 5, 0 0 0 r et ai n er. 

2 0 7.  D uri n g f all 2 0 2 1, R uss ell e m ail e d R es p o n d e nt ’s p ar al e g al a n d R es p o n d e nt a b o ut 

t h e d el a y i n iss ui n g a d e m a n d l ett er. 

2 0 8.  W hil e w aiti n g f or R es p o n d e nt’s d e m a n d l ett er, R uss ell w as t er mi n at e d. 

2 0 9.  O n J a n u ar y 2 3, 2 0 2 2, R es p o n d e nt s e nt R uss ell  a dr aft d e m a n d l ett er f or r e vi e w, 

a p ol o gi z e d f or t a ki n g s o l o n g, a n d as k e d R uss e ll t o c o m m e nt vi a Dr o p b o x, n ot b y e m ail.   

2 1 0.  R uss ell  c o ul d  n ot  c o m m e nt  vi a  Dr o p b o x  b e c a us e  t h e  c o m m e nt  f e at ur e  w as  

t ur n e d off.   

2 1 1.  R uss ell  tri e d  t o  r e a c h  R es p o n d e nt  m ul ti pl e  ti m es  b y  e m ail  a n d  t el e p h o n e  b ut  

r e c ei v e d  n o  r es p o ns e  ot h er  t h a n  r e p e at e d  m essa g es  t elli n g  R uss ell  t o  s u b mit  c o m m e nts  vi a  

Dr o p b o x.   

2 1 2.  I n  M ar c h  2 0 2 2,  R uss ell  tri e d  m aili n g  c o m m e nts  t o  R es p o n d e nt’s  Mill  Cr e e k  

b usi n ess a d dr ess, b ut t h e m ail w as r et ur n e d “ u n cl ai m e d, u n a bl e  t o f or w ar d. ”   

2 1 3.  O n or a b o ut M ar c h 2 9, 2 0 2 2, R es p o n d e nt s e nt R uss ell a n “ u p d at e ” st ati n g t h at 
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R uss ell h a d n ot m a d e e dits t o t h e d e m a n d l ett e r a n d, if R es p o n d e nt did n ot r e c ei v e R uss ell’s 

e dits or a p pr o v al t o s e n d t h e l ett er, R es p o n d e nt w o ul d p ut R uss ell’s fil e o n h ol d f or si x m o nt hs.  

R es p o n d e nt a g ai n dir e ct e d R uss ell t o r es p o n d vi a Dr o p b o x, n ot b y e m ail. 

2 1 4.  It  w as  still  i m p ossi bl e  f or  R uss ell  t o c o m m e nt  vi a  R es p o n d e nt’s  Dr o p b o x  a n d  

R uss ell w as u n a bl e t o r e a c h R es p o n d e nt b y ot h er m e a ns.    

2 1 5.  I n or ar o u n d A pril 2 0 2 2, R uss ell dr o v e t o R es p o n d e nt’s Mill Cr e e k a d dr ess t o 

h a n d- d eli v er a r es p o ns e, b ut t h e a d dr e ss w as a virt u al m ail s er vi c e.   

2 1 6.  O n A pril 7, 2 0 2 2, R uss ell fil e d a gri e v a n c e wit h O D C. 

2 1 7.  I n  a  writt e n  r es p o ns e  t o  t h e  gri e v a n c e,  R es p o n d e nt  off er e d  t o  r ef u n d  R uss ell  

$ 1, 0 0 0.   

2 1 8.  H o w e v er, R es p o n d e nt di d n ot m a d e a n y a d di ti o n al att e m pts t o c o nt a ct R uss ell or 

s e n d a r ef u n d. 

2 1 9.  D uri n g t h e c o urs e of R es p o n d e nt’s r e pr es e nt ati o n, R es p o n d e nt w as n ot a v ail a bl e 

f or t h e s er vi c es t h at R uss ell a n d R es p o n d e nt a gr e e d t o i n t h e A u g ust 2 0 2 1 f e e a gr e e m e nt. 

2 2 0.   R es p o n d e nt  di d  n ot  e ar n  t h e  $ 5, 0 0 0  r et a i n er  R uss ell  p ai d  R es p o n d e nt  t o  b e  

a v ail a bl e. 

2 2 1.  R es p o n d e nt  a ct e d  k n o wi n gl y  a n d  i nt e nti o n all y  wit h  r es p e ct  t o  t h e  c o n d u ct  

d es cri b e d i n p ar a gr a p hs 2 0 3 t o 2 2 0 a b o v e.  

2 2 2.  R es p o n d e nt c a us e d i nj ur y t o R uss ell, w h o w as d e ni e d l e g al r e pr es e nt ati o n a n d 

i nf or m ati o n a b o ut R uss ell’s c as e a n d p ai d $ 5, 0 0 0 f or w or k a n d/ or a v ail a bilit y t h at w as of n o 

v al u e. 

C O U N T 1 3 

2 2 3.  B y  f aili n g  t o  c o m m u ni c at e  wit h  R uss ell  r e g ar di n g  R uss ell’s  c as e  a n d/ or  b y  
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f aili n g t o r es p o n d t o R uss ell’s r e q u ests f or i nf or m ati o n, R es p o n d ent vi ol at e d R P C 1. 4( a)( 3) a n d 

( 4).  

C O U N T 1 4 

2 2 4.  B y  f aili n g  t o  dili g e ntl y  h a n dl e  R uss ell’s  c as e  a n d/ or  b y  a b a n d o ni n g  R uss ell’s  

c as e, R es p o n d e nt vi ol at e d R P C 1. 3. 

C O U N T 1 5 

2 2 5.  B y  c h ar gi n g  a n d  c oll e cti n g  a n  u nr e as o n a bl e  f e e  a n d/ or  b y  f aili n g  t o  r ef u n d  

u n e ar n e d f e es, R es p o n d e nt vi ol at e d R P C 1. 5( a), R P C 1. 1 6( d), a n d/ or R P C 8. 4( c). 

F A C T S R E G A R DI N G C O U N T S 1 6 T H R O U G H 1 9 

( S h a r m a G ri e v a n c e) 

2 2 6.  O n  or  a b o ut  O ct o b er  1,  2 0 2 1,  A m a z o n  t er mi n at e d  A mit a b h  S h ar m a’s  

e m pl o y m e nt. 

2 2 7.  S h ar m a  c o nt a ct e d  R es p o n d e nt’s  fir m ,  S a p p hir e  L e g al,  P L L C,  f or  a n  

a p p oi nt m e nt.  R es p o n d e nt s p o k e wit h S h ar m a o n t h e p h o n e.   

2 2 8.  R es p o n d e nt  c h ar g e d  S h ar m a  a  fl at  f e e  of  $ 1, 5 0 0  f or  t his  “ C o a c hi n g  a n d  

C o u ns eli n g ” a p p oi nt m e nt, w hi c h S h ar m a p ai d. 

2 2 9.  O n or a b o ut O ct o b er 7, 2 0 2 1, S h ar m a hir e d R es p o n d e nt t o r e pr es e nt S h ar m a i n a 

wr o n gf ul t er mi n ati o n cl ai m a g ai nst A m a z o n.   

2 3 0.  S h ar m a’s g o al w as t o b e r ei nst at e d. 

2 3 1.  S h ar m a a n d R es p o n d e nt e nt er e d i nt o a writ t e n f e e a gr e e m e nt t h at pr o vi d e d f or a n 

h o url y f e e a n d a r et ai n er f e e of  $ 6, 0 0 0.  T h e r et ai n er f e e w as d es cri b e d as “ n o n-r ef u n d a bl e a n d 

e ar n e d o n r e c ei pt ” “t o e ns ur e S a p p hir e L e g al’s a v a il a bilit y t o r e pr es e nt Cli e nt d uri n g Cli e nt’s 

c as e. ”   
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2 3 2.  T h e  a gr e e d  s c o p e  of  s er vi c es  w as  f o r  r e pr es e nt ati o n  r e g ar di n g  S h ar m a’s  

t er mi n ati o n of e m pl o y m e nt fr o m A m a z o n, a n d c o ul d i n cl u d e a n i n v esti g ati o n i nt o t h e r e as o ns 

f or t er mi n ati o n, s ettl e m e nt n e g oti ati o ns, a n d/or liti g ati o n of S h ar m a’s l e g al cl ai ms.  

2 3 3.  O n or a b o ut O ct o b er 7, 2 0 2 1, S h ar m a p a i d R es p o n d e nt t h e $ 6, 0 0 0 b y cr e dit c ar d 

t hr o u g h Q ui c k B o o ks P a y m e nts. 

2 3 4.  O n  or  a b o ut  N o v e m b er  2 7,  2 0 2 1,  R es p o n d e nt  r es u b mitt e d  t h e  c h ar g e  t hr o u g h  

a n ot h er a p pli c ati o n, S q u ar e. 

2 3 5.  S h ar m a  dis p ut e d  t h e  c h ar g e  t hr o u g h  S q u ar e  b e c a us e  t h e  $ 6, 0 0 0  Q ui c k B o o ks  

tr a ns a cti o n w as c h ar g e d t o S h ar m a a n d alr e a d y p ai d. 

2 3 6.  R es p o n d e nt o p p os e d t h e dis p ut e.   

2 3 7.  I n  M ar c h  2 0 2 2,  t h e  dis p ut e  w as  r es ol v e d  i n  S h ar m a’s  f a v or  a n d  S h ar m a  

r e c o v er e d t h e $ 6, 0 0 0 c h ar g e d t hr o u g h S q u ar e.   

2 3 8.  R es p o n d e nt c o nti n u e d t o bill S h ar m a f or t h e $ 6, 0 0 0, e v e n t h o u g h S h ar m a s e nt 

m ulti pl e e m ails t o R es p o n d e nt  e x pl ai ni n g t h e iss u e.    

2 3 9.  O n O ct o b er 1 1, 2 0 2 1, R es p o n d e nt s e nt S h ar m a a dr aft d e m a n d l ett er f or r e vi e w 

a n d c o m m e nt.  R es p o n d e nt wr ot e, “[ w] h e n I r e c ei v e it b a c k, w e will fi n ali z e it a n d s e n d it t o 

A m a z o n’s r e gist er e d a g e nt. ”   

2 4 0.  S h ar m a a p pr o v e d t h e l ett er. 

2 4 1.  A n dr e w M ori art y of P er ki ns C oi e r e pr es e nt e d A m a z o n i n S h ar m a’s c as e.   

2 4 2.  M ori art y r e c ei v e d a n O ct o b er 1 2, 2 0 2 1 d e m a n d l ett er fr o m R es p o n d e nt.  

2 4 3.  R es p o n d e nt  s e nt  billi n g  i n v oi c es  t o  S h ar m a  r efl e cti n g  t h at  R es p o n d e nt  s p o k e  

wit h A m a z o n’s l a w y er o n N o v e m b er 2 9, N o v e m b er 3 0, a n d D e c e m b er 7, 2 0 2 1.   

2 4 4.  H o w e v er,  R es p o n d e nt  h a d  n ot  s p o k e n  t o  A m a z o n’s  l a w y ers  at  all  a b o ut  
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S h ar m a’s c as e. 

2 4 5.  O n J a n u ar y 1 5, 2 0 2 2, S h ar m a s e nt R es p o n d e nt  a n e m ail r e q u esti n g a n u p d at e.  

2 4 6.  O n  J a n u ar y  1 8,  2 0 2 2,  S h ar m a  s e nt  R es p o n d e nt  a n d  R es p o n d e nt’s  p ar al e g al  a n  

e m ail st ati n g t h at S h ar m a h a d l eft m ess a g es f or t h e p ast t hr ee d a ys, wit h o ut a r es p o ns e.   

2 4 7.  O n  J a n u ar y  2 3,  2 0 2 2,  S h ar m a  s e nt  R es p o n d e nt  a n d  R es p o n d e nt’s  p ar al e g al  a n  

e m ail st ati n g t h at S h ar m a h a d c all e d a n d e m ail e d b ut r e c ei v e d n o r es p o ns e.   

2 4 8.  O n J a n u ar y 3 1, 2 0 2 2, S h ar m a s e nt R es p o n d e nt a n e m ail as ki n g if R es p o n d e nt 

h a d r e c ei v e d a r e pl y fr o m A m a z o n. 

2 4 9.  O n F e br u ar y 3, 2 0 2 2, S h ar m a s e nt R es p o n d e nt  a n e m ail, e x pr essi n g c o n c er n t h at 

S h ar m a h a d s e nt e m ails a n d c all e d R es p o n d e nt’s offi c e t o l e ar n t h e st at us of S h ar m a’s c as e, b ut 

r e c ei v e d n o r es p o ns e.   

2 5 0.  O n  F e br u ar y  3,  2 0 2 2,  R es p o n d e nt  s e nt  a n  e m ail  t o  S h ar m a,  st ati n g  i n  p art,  “I  

s p o k e wit h o n e of A m a z o n’s att or n e ys l ast w e e k  a n d t h er e s e e m e d t o b e c o nti n u e d c o nf usi o n 

o v er w h o w as assi g n e d y o ur c as e.  I a m w aiti n g t o h e ar b a c k. ” 

2 5 1.  T his w as a f als e st at e m e nt.     

2 5 2.  O n F e br u ar y 4, 2 0 2 2, R es p o n d e nt s e nt a n e m ail t o S h ar m a, st ati n g: 

A m a z o n’s att or n e y t ol d m e t o d a y t h at s h e is i n v esti g ati n g t h e all e g ati o ns i n t h e 
d e m a n d  l ett er  a n d  will  g et  b a c k  t o  m e  as  s o o n  as  s h e  is  fi nis h e d.   T his  is  a n  
att or n e y I d e al wit h r e g ul arl y a n d s h e is us u all y v er y pr o m pt s o  I e x p e ct w e will 
h e ar b a c k s o o n.  I will s et a r e mi n d er t o f o ll o w u p wit h h er i n a w e e k.  I will l et 
y o u k n o w if I h e ar a n yt hi n g b a c k b ef or e t h e n. 
 
2 5 3.  T his w as a f als e st at e m e nt. 

2 5 4.  W h e n  S h ar m a  di d  n ot  h e ar  a n yt hi n g  f urt h er,  S h ar m a  s e nt  R es p o n d e nt  s e v er al  

e m ails as ki n g w h et h er A m a z o n’s l a w y er h a d r es p o n d e d a n d, if n ot, r eq u esti n g a d vi c e o n n e xt 

st e ps.    



 

 
F or m al C o m pl ai nt 

P a g e 2 6  
  O F FI C E O F DI S CI P LI N A R Y C O U N S E L 

W A S HI N G T O N S T A T E B A R A S S O CI A TI O N 
1 3 2 5 4t h A v e n u e, S uit e 6 0 0 
S e attl e, W A  9 8 1 0 1- 2 5 3 9 

(2 0 6 ) 7 2 7- 8 2 0 7 
 

               1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

2 0

2 1

2 2

2 3

2 5 5.  R es p o n d e nt di d n ot r es p o n d. 

2 5 6.  O n  M ar c h  2 1,  2 0 2 2,  M ori art y  s e nt  R es p o n d e nt  a n  e m ail  a n d  r e c ei v e d  a n  

a ut o m ati c r e pl y t h at R es p o n d e nt w as pr e p ari n g f or tri al a n d R e s p o n d e nt w o ul d r es p o n d “ as s o o n 

as I a m a bl e. ”   

2 5 7.  T his w as t h e l ast c o nt a ct M ori art y h a d wit h R es p o n d e nt a b o ut S h ar m a’s m att er. 

2 5 8.  O n M ar c h 2 6, 2 0 2 2, R es p o n d e nt iss u e d a billi n g i n v oi c e t o  S h ar m a f or $ 6, 5 5 0; 

r e pr es e nti n g t h e ori gi n al $ 6, 0 0 0 r et ai n er f e e, $ 2 5 0 f or a D e c e m b er 7, 2 0 2 1 t e l e p h o n e c all wit h 

A m a z o n’s l a w y er, $ 2 0 0 t o r es p o n d t o S h ar m a’s p a y m e nt dis p ut e, a n d $ 1 0 0 t o e m ail S h ar m a i n 

F e br u ar y 2 0 2 2. 

2 5 9.  O n  M ar c h  2 7,  2 0 2 2,  S h ar m a  s e nt  R es p o n d e nt  a n  e m ail  r eit er ati n g  t h at  

Q ui c k B o o ks n e v er v oi d e d t h e firs t cr e dit c ar d c h ar g e f or $6, 0 0 0, off er e d t o s h o w R es p o n d e nt 

t h e cr e dit c ar d st at e m e nts, q u esti o n e d b ei n g c h ar g e d f or R es p o n d e nt’s o p p ositi o n t o S h ar m a’s 

cr e dit c ar d dis p ut e, a n d p oi nt e d o ut t h at t h er e h a d b e e n n o pr o gr ess i n t h e c as e f or al m ost si x 

m o nt hs.   

2 6 0.  O n  A pril  1 1,  2 0 2 2,  R es p o n d e nt  bill e d  S h ar m a  a g ai n  f or  t h e  $ 6, 5 5 0.   S h ar m a  

r e mi n d e d R es p o n d e nt t h at S h ar m a p ai d t h e $ 6, 0 0 0, n e v er r e c ei v e d a r ef u n d, a n d off er e d t o s h o w 

R es p o n d e nt t h e cr e dit c ar d st at e m e nts.   

2 6 1.  S h ar m a’s  e m ail  c o n cl u d e d,  “I  h a v e  n ot  s e e n  a n y  pr o gr ess  i n  m y  c as e  at  all,  

w h er e as it h as b e e n al m ost si x m o nt hs.  T h er ef or e,  pl e as e tr e at t his e m ail as a n oti c e t h at I d o 

n ot wis h t o c o nti n u e wit h y o ur s er vi c es. ” 

2 6 2.  O n S e pt e m b er 7, 2 0 2 2, R es p o n d e nt bill e d S h ar m a a g ai n f or t h e $ 6, 5 5 0. 

2 6 3.  I n t ot al, S h ar m a p ai d R es p o n d e nt $ 5, 1 2 4. 9 5 i n h o url y f e es,  a $ 1, 5 0 0 fl at f e e, a n d 

$ 6, 0 0 0 f or t h e r et ai n er f e e.   
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2 6 4.  D uri n g R es p o n d e nt’s M a y 1 6, 2 0 2 3 d e p ositi o n b y O D C i n a n ot h er m att er, O D C 

as k e d  R es p o n d e nt  t h e  n a m e  of  t h e  A m a z o n  l a w y er  wit h  w h o m  R es p o n d e nt  s p o k e  a b o ut  

S h ar m a’s c as e.   

2 6 5.  R es p o n d e nt  t estifi e d  it  w as  S h e e h a n  S u lli v a n  or  s o m e o n e  o n  S ulli v a n’s  t e a m,  

u ntil O D C i nf or m e d R es p o n d e nt t h at S ulli v a n di d n ot h a n dl e t h e m att er a n d t h at t h e m att er w as 

h a n dl e d b y M ori art y. 

2 6 6.  O n M a y 1 7, 2 0 2 3, R es p o n d e nt wr ot e O D C a l e tt er st ati n g, “I tri e d t o fi g ur e o ut 

w hi c h att or n e y I w as r ef e rri n g t o i n t he i n v oi c es a n d o nl y c o nf us e d m ys e lf f urt h er.  P art of m e 

s us p e cts  I  bill e d  t h e  wr o n g  cli e nt  .  .  .  H o w e v e r,  I  als o  h a v e  a  v a g u e  r e c oll e cti o n  of  a  

c o n v ers ati o n wit h a n att or n e y. ”   

2 6 7.  T h er e ar e n o l a w y ers w or ki n g o n b e h alf of A m a z o n w h o s p o k e wit h R es p o n d e nt 

as  d es cri b e d  i n  R es p o n d e nt’s  billi n g  i n v oi c es,  e m ail  t o  S h ar m a,  a n d/ or  r es p o ns e  t o  t h e  

gri e v a n c e.    

2 6 8.  R es p o n d e nt  a ct e d  k n o wi n gl y  a n d  i nt e nti o n all y  wit h  r es p e ct  t o  t h e  c o n d u ct  

d es cri b e d i n p ar a gr a p hs 2 2 6 t o 2 6 7 a b o v e.  

2 6 9.  R es p o n d e nt c a us e d s eri o us i nj ur y t o S h ar m a, w h os e cl ai m w as n ot p urs u e d, w h o 

w as d e c ei v e d a n d d e ni e d i nf or m ati o n a b o ut t h e st at us of t h e c as e, w h o w as f or c e d t o dis p ut e 

R es p o n d e nt’s d u pli c at e c h ar g e t o S h ar m a’s cr e d it c ar d, w h o w as bill e d m ulti pl e ti m es f or t h e 

s a m e $ 6, 0 0 0 f e e, a n d w h o p ai d a t ot al of $ 1 2, 6 2 4 f or w or k t h at w as of n o v al u e.   

C O U N T 1 6 

2 7 0.  B y f aili n g t o r es p o n d pr o m ptl y t o S h ar m a ’s r e q u ests f or i nf or mati o n, b y f aili n g 

t o k e e p S h ar m a r e as o n a bl y i nf or m e d a b o ut t h e stat us of t h e m att er, b y f aili n g t o e x pl ai n t h e 

m att er  t o  t h e  e xt e nt  r e as o n a bl y  n e c ess ar y  t o  p er mit  S h ar m a  t o  m a k e  i nf or m e d  d e cisi o ns  
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r e g ar di n g  t h e  r e pr es e nt ati o n,  a n d/ or  b y  pr o vi di n g  S h ar m a  wit h  f als e  a n d/ or  misl e a di n g  

i nf or m ati o n, R es p o n d e nt vi ol at e d R P C 1. 4( a), R P C 1. 4( b), a n d/ or R P C 8. 4( c).  

C O U N T 1 7 

2 7 1.  B y f aili n g t o dili g e ntl y r e pr es e nt S h ar m a, R es p o n d e nt vi ol at e d R P C 1. 3. 

C O U N T 1 8 

2 7 2.  B y  c o nti n ui n g  t o  c h ar g e  S h ar m a  t h e  $ 6, 0 0 0  r et ai n er  f e e  aft er  S h ar m a  alr e a d y  

p ai d  t h e  $ 6, 0 0 0  b y  cr e dit  c ar d  a n d/ or  b y  c oll e cti n g  f e es  f or  w or k  t h at  w as  n ot  p erf or m e d,  

R es p o n d e nt vi ol at e d R P C 1. 5( a). 

C O U N T 1 9 

2 7 3.  B y f als el y r e pr es e nti n g t o O D C t h at R es p o n d e nt s p o k e wit h A m a z o n’s l a w y er 

r e g ar di n g  S h ar m a’s  c as e  a n d/ or b y  s u b mitti n g  a  f als e  billi n g  r e c or d  t o  O D C,  R es p o n d e nt  

vi ol at e d R P C 8. 1( a), R P C 8. 4( c), R P C 8. 4( l), a n d/ or R P C 8. 4( d).  

F A C T S R E G A R DI N G C O U N T S 2 0 T H R O U G H 2 3 

( St o w ell G ri e v a n c e) 

2 7 4.  J os e p h St o w ell w as e m pl o y e d b y t h e Cit y of  O a k H ar b or (t h e Cit y) as t h e Cit y 

E n gi n e er.  I n J ul y 2 0 1 8, St o w ell r esi g n e d. 

2 7 5.  O n or a b o ut A u g ust 1 9, 2 0 1 8, St o w ell r et ai n e d R es p o n d e nt t o h a n dl e St o w ell’s 

e m pl o y m e nt c as e.   

2 7 6.  R es p o n d e nt  a n d  St o w ell  e nt er e d  i nt o  a  c o nti n g e n c y  f e e  a gr e e m e nt  a n d  a  j oi nt  

r e pr es e nt ati o n  a gr e e m e nt,  u n d er  w hi c h  R es p o n d e nt a gr e e d  t o  r e pr es e n t  b ot h  St o w ell  a n d  

C at h eri n e R os e n, t h e Cit y’s P u bli c W or ks Dir e ct or.  

2 7 7.  O n or a b o ut S e pt e m b er 2 2, 2 0 2 0, R es p o n d e nt fil e d a l a ws uit o n b e h alf of St o w ell 

a n d R os e n i n Isl a n d C o u nt y S u p eri or C o urt N o. 2 0- 2- 0 0 3 3 4- 1 5.   
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2 7 8.  T h e  d ef e n d a nts  w er e  t h e  Cit y  of  O a k  H ar b or,  t h e  Cit y  A d mi nistr at or,  a n d  t h e  

M a y or.  T h e d ef e n d a nts w er e r e pr es e nt e d b y t h e l a w fir m Fis h er & P hilli ps, L L P. 

2 7 9.  T o w ar d  t h e  e n d  of  2 0 2 1  a n d  i n  2 0 2 2,  St o w ell  h a d  diff i c ult y  r e a c hi n g  

R es p o n d e nt. 

2 8 0.  I n  O ct o b er  2 0 2 1,  d ef e ns e  c o u ns el  m a d e att e m pts  t o  s c h e d ul e  St o w ell’s  

d e p ositi o n wit h R es p o n d e nt, b ut  R es p o n d e nt di d n ot r es p o n d. 

2 8 1.  O n O ct o b er 1 4, 2 0 2 1, R es p o n d e nt f ail e d t o a p p e ar f or R os e n’s Z o o m d e p ositi o n.  

2 8 2.  R es p o n d e nt’s p ar al e g al s u bs e q u e ntl y e m ail e d d ef e ns e c o u ns el t h at R es p o n d e nt’s 

i nt er n et w as n ot w or ki n g a n d t h at R es p o n d e nt l ost R es p o n d e nt’s c ell p h o n e a n d c o ul d n ot c all.  

2 8 3.  O n  N o v e m b er  1 5,  2 0 2 1,  d ef e ns e  c o u ns el  s e nt  R es p o n d e nt  a n ot h er  e m ail  t o  

s c h e d ul e St o w ell’s d e p ositi o n.  R es p o n d e nt di d n ot r es p o n d.  

2 8 4.  O n or a b o ut N o v e m b er 2 0, 2 0 2 1, R es p o n d e nt s e nt St o w ell a n e m ail st ati n g t h at 

R es p o n d e nt  h a d  b e e n  h a vi n g  iss u es  wit h  e m a il.   R es p o n d e nt  s u g g est e d  t h at  St o w ell  c all  

R es p o n d e nt’s offi c e. 

2 8 5.  O n or a b o ut N o v e m b er 2 8, 2 0 2 1, R es p o n d e nt s e nt cli e nts a n e m ail bl ast st ati n g 

t h at  d u e  t o  p ers o n n el  iss u es  R es p o n d e nt  w as  w or ki n g  wit h o ut  t h e  h el p  of  s u p p ort  st aff.   

R es p o n d e nt  a c k n o wl e d g e d,  “I  a m  a w ar e  t h er e  h a v e  b e e n  iss u es  wit h  c li e nt  c o m m u ni c ati o n. ”   

R es p o n d e nt  ass ur e d  cli e nts  t h at  a n y  m ess a g es  l eft  w o ul d  b e  r e t ur n e d  a n d  t h at  R es p o n d e nt’s  

e m ail w o ul d b e r e p air e d b y t h e f oll o wi n g M o n d a y.   

2 8 6.  O n  or  a b o ut  D e c e m b er  8,  2 0 2 1,  R es p o n d e nt  e m ail e d  St o w ell  a  ti m eli n e  f or  

St o w ell’s c as e a n d a dr aft p u bli c r e c o r ds r e q u est f or St o w ell’s r e vi e w.   

2 8 7.  O n J a n u ar y 6, 2 0 2 2, St o w ell s e nt R es p o n d e nt  a n e m ail r e q u esti n g a n u p d at e o n 

dis c o v er y.  R es p o n d e nt  di d n ot r es p o n d.   



 

 
F or m al C o m pl ai nt 

P a g e 3 0  
  O F FI C E O F DI S CI P LI N A R Y C O U N S E L 

W A S HI N G T O N S T A T E B A R A S S O CI A TI O N 
1 3 2 5 4t h A v e n u e, S uit e 6 0 0 
S e attl e, W A  9 8 1 0 1- 2 5 3 9 

(2 0 6 ) 7 2 7- 8 2 0 7 
 

               1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

2 0

2 1

2 2

2 3

2 8 8.  O n J a n u ar y 1 3, 2 0 2 2, St o w ell s e nt R es p o n d e nt  a n e m ail r e q u esti n g a r es p o ns e.  

R es p o n d e nt di d n ot r es p o n d.   

2 8 9.  O n J a n u ar y 2 0, 2 0 2 2, St o w ell s e nt R es p o n d e nt a n e m ail n oti n g t h at d at es o n t h e 

ti m eli n e a p p e ar e d t o b e p assin g a n d e x pr essi n g c o n c er n.  R e s p o n d e nt di d n ot r es p o n d.   

2 9 0.  O n  J a n u ar y  2 4,  2 0 2 2,  St o w ell  l eft  a  v oi c e m ail  m ess a g e  f or  R es p o n d e nt.   

R es p o n d e nt di d n ot r es p o n d.   

2 9 1.  O n  J a n u ar y  2 5,  2 0 2 2,  d ef e ns e  c o u ns el  s e nt  R es p o n d e nt  a n  e m ail  t o  s c h e d ul e  

St o w ell’s d e p ositi o n.  R es p o n d e nt di d n ot r es p o n d.  

2 9 2.  O n J a n u ar y 2 6, 2 0 2 2, St o w ell s e nt R es p o n d e nt a n e m ail r e q u esti n g a n u p d at e. 

2 9 3.  Alt h o u g h R es p o n d e nt’s p ar al e g al st at e d t h at R es p o n d e nt w o ul d p a y t h e c ost of 

R os e n’s  f ail e d  d e p ositi o n,  R es p o n d e nt  di d  n o t  r es p o n d  t o  d ef e ns e  c o u ns el’s  r e q u ests  f or  

p a y m e nt d at e d J a n u ar y 1 2, 2 0 2 2, F e br u ar y 3, 2 0 2 2, a n d F e br u ar y 2 4, 2 0 2 2. 

2 9 4.  O n  J a n u ar y  3 1,  2 0 2 2,  d ef e ns e  c o u ns el  s e nt  R es p o n d e nt  a n  e m ail  t o  s c h e d ul e  

St o w ell’s d e p ositi o n.  R es p o n d e nt di d n ot r es p o n d. 

2 9 5.  O n  or  a b o ut  F e br u ar y  3,  2 0 2 2,  R es p o n d e nt  i nf or m e d  St o w ell  t h at  R es p o n d e nt  

h a d dr aft e d a r o u g h dis c o v er y r e q u est a n d w o ul d fi n ali z e it.   

2 9 6.  O n  F e br u ar y  8,  2 0 2 2,  d ef e ns e  c o u ns el  s e nt  R es p o n d e nt  a n  e m ail  t o  s c h e d ul e  

St o w ell’s d e p ositi o n.  R es p o n d e nt di d n ot r es p o n d 

2 9 7.  O n  A pril  1 2,  2 0 2 2,  d ef e ns e  c o u ns el  n ot ifi e d  R es p o n d e nt  t h at  a  C R 2 6(i)  

c o nf er e n c e w as s et f or A pril 1 8, 2 0 2 2.  R es p o n d e nt f ail e d t o a p p e ar  f or t h e C R 2 6(i) c o nf er e n c e. 

2 9 8.  O n A pril 1 8, 2 0 2 2, d ef e ns e c o u ns el s e nt R e s p o n d e nt a n e m ail st ati n g t h at t h e y 

w o ul d b e fili n g a m oti o n t o c o m p el.  R es p o n d e nt di d n ot r es p o n d. 

2 9 9.  O n M a y 1 9, 2 0 2 2, d ef e ns e c o u ns el fil e d a m oti o n t o c o m p el St o w ell’s d e p ositi o n 
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a n d s er v e d it o n R es p o n d e nt b y e m ail, F e d- E x, a n d t h e U nit e d St at es P ost al S er vi c e. 

3 0 0.  O n  J u n e  3,  2 0 2 2,  St o w ell  s e nt  R es p o n d e nt  a n  e m ail  st ati n g  t h at  St o w ell  h a d  

l e ar n e d  t h at  a  h e ari n g  o n  a  m oti o n  t o  c o m p el  w as  s c h e d u l e d  f or  J u n e  6t h  i n  Isl a n d  C o u nt y  

S u p eri or C o urt.  St o w ell wr ot e, “[ c] a n y o u pl e a s e c o nt a ct m e A S A P t o l et m e k n o w w h at is 

g oi n g o n ?  Is t his s o m et hi n g w e n e e d t o att e n d ?  If n ot, w h at h a p p e ns ? ”   

3 0 1.  R es p o n d e nt di d n ot r es p o n d t o t h os e q u est i o ns, b ut o n t h e s a m e d at e, R es p o n d e nt 

s e nt  St o w ell  a n  e m ail  i n viti n g  St o w ell  t o  bi - w e e kl y  m e eti n gs  wit h  R os e n  a n d  R os e n’s  n e w  

c o u ns el.  

3 0 2.  R es p o n d e nt  di d  n ot  fil e  a  r es p o ns e  t o  t h e  m oti o n  a n d  di d  n ot  a p p e ar  at  t h e  

h e ari n g.   

3 0 3.  O n  J u n e  6,  2 0 2 2,  t h e  c o urt  e nt er e d  a n  or d er  r e q uiri n g  St o w ell  t o  s u b mit  t o  a  

vi d e ot a p e d d e p ositi o n wit hi n fi v e  w e e ks, or d eri n g St o w ell t o p a y t h e d ef e n d a nts’ f e es a n d c osts 

t o bri n g t h e m oti o n, a n d or d eri n g R es p o n d e nt t o p a y $ 3 4 0 i n s a n cti o ns t o d ef e ns e c o u ns el f or 

t h e R os e n d e p ositi o n t h at R esp o n d e nt f ail e d t o att e n d.  T h e $ 3 4 0 w as d u e b y J u n e 3 0, 2 0 2 2.   

3 0 4.  O n  J u n e  6,  2 0 2 2,  R es p o n d e nt  s e nt  d ef e ns e  c o u ns el  a n  e m ail  st ati n g  t h at  

R es p o n d e nt h a d j ust l e ar n e d of t h e m oti o n t o c o m p el a n d h a d n ot r e c ei v e d c o u ns el’s m ess a g es.   

3 0 5.  O n  J u n e  7,  2 0 2 2,  St o w ell  s e nt  R es p o n d e nt  a n  e m ail  e x pr essi n g  c o n c er n  a b o ut  

R es p o n d e nt’s l a c k of c o m m u ni c ati o n a n d f ail ur e t o r es p o n d t o t h e m oti o n t o c o m p el.  St o w ell 

r e q u est e d f oll o w u p b y t h e e n d of t h e w e e k.   

3 0 6.  O n  J u n e  1 3,  2 0 2 2,  R es p o n d e nt  s e nt  St o w ell  a  Dr o p b o x  m ess a g e  r e q u esti n g  

St o w ell’s a v ail a bilit y f or a d e p ositi o n.  St o w ell r e pli e d b u t di d n ot r e c ei v e a r es p o ns e. 

3 0 7.  O n J u n e 1 7, 2 0 2 2, St o w ell s e nt R es p o n d e nt  a n e m ail a b o ut t h e d e p ositi o n.   

3 0 8.  R es p o n d e nt di d n ot r es p o n d. 
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3 0 9.  St o w ell att e m pt e d t o c all R es p o n d e nt o n t hr e e l a n d li n e n u m b ers a n d all w er e o ut 

of s er vi c e.   

3 1 0.  St o w ell l eft a m ess a g e o n R es p o n d e nt’s c ell p h o n e b ut r e c ei v e d n o r es p o ns e.   

3 1 1.  O n J u n e 2 0 a n d 2 1, 2 0 2 2, St o w ell s e nt R e s p o n d e nt e m ails r e q u esti n g c o nt a ct. 

3 1 2.  O n  J u n e  2 1,  2 0 2 2,  R es p o n d e nt  e m ail e d  St o w ell,  a c k n o wl e d gi n g  r e c ei pt  of  

St o w ell’s m ess a g es.   

3 1 3.  T h e f oll o wi n g d a y, R es p o n d e nt a d vis e d St o w ell t h at St o w ell’s d e p ositi o n w o ul d 

li k el y b e J ul y 1, 2 0 2 2 a n d R es p o n d e nt w o ul d s en d n oti c e w h e n it w as c o nfir m e d. R es p o n d e nt 

als o a d vis e d St o w ell t h at R es p o n d e nt h a d d e ci d e d t o wit h dr a w. 

3 1 4.  O n  J u n e  2 3,  2 5,  2 7,  a n d  2 8,  2 0 2 2,  St o w ell  r e q u est e d  St o w ell’s  fil e  a n d  as k e d  

w h et h er c o nfir m ati o n of t h e d e p ositi o n d at e h a d b e e n r e c ei v e d. 

3 1 5.  O n J u n e 2 8, 2 0 2 2, R es p o n d e nt pr o vi d e d p art of St o w ell’s fil e.    

3 1 6.  T h e  n e xt  d a y,  R es p o n d e nt  s e nt  St o w ell  g e n er al  i nf or m ati o n  a b o ut  d e p ositi o ns  

a n d st at e d t h e y w o ul d pr e p ar e f or t h e d e p ositi o n t h e e v e ni n g of J u n e 3 0t h. 

3 1 7.  O n J u n e 3 0, 2 0 2 2, R es p o n d e nt s e nt St o w ell a n  e m ail st ati n g t h at R es p o n d e nt di d 

n ot r e c ei v e a d e p ositi o n n oti c e a n d t h at o p p osi n g c o u ns el w as n ot a v ail a bl e u ntil mi d- A u g ust 

2 0 2 2.  

3 1 8.  St o w ell s e nt R es p o n d e nt e m ails o n J ul y 6, 1 3, 2 0, a n d 2 7, 2 0 2 2 i n w hi c h St o w ell 

d es cri b e d h a vi n g diffi c ult y s e c u ri n g n e w c o u ns el a n d as k e d f or u p d at es o n t h e d e p ositi o n d at e. 

3 1 9.  O n J ul y 2 9, 2 0 2 2, R es p o n d e nt s e nt St o w ell a n  e m ail st ati n g t h at R es p o n d e nt h a d 

b e e n d e ali n g wit h a f a mil y pr o bl e m i n v ol vi n g R es p o n d e nt’s st e p d a u g ht er a n d w o ul d l et St o w ell 

k n o w a b o ut St o w ell’s d e p ositi o n. 

3 2 0.  O n A u g ust 2 2, 2 0 2 2, a n e w l a w y er s e nt R es p o n d e nt a n e m ail st ati n g t h at t h e y 
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w er e t a ki n g o v er St o w ell’s r e pr es e nt ati o n a n d r e q u esti n g t h e cli e nt fil e.   

3 2 1.  O n  A u g ust  2 6,  2 0 2 2,  R es p o n d e nt  s e nt  a  g e n e ri c  l ett er  t o  m ulti pl e  cli e nts,  

i n cl u di n g St o w ell, st ati n g t h at R es p o n d e nt w as wit h dr a wi n g d u e t o a n o n g oi n g f a mil y m att er.   

3 2 2.  O n or a b o ut S e pt e m b er 9, 2 0 2 2, R es p o n d e nt fil e d a N oti c e of I nt e nt t o Wit h dr a w 

i n St o w ell’s l a ws uit.   

3 2 3.  R es p o n d e nt di d n ot p a y t h e $ 3 4 0 i n s a n cti o ns or d er e d b y t h e c o urt. 

F ail u r e t o C o o p e r at e  

3 2 4.  O n J u n e 2 0, 2 0 2 2, St o w ell fil e d a gri e v a n c e wit h O D C. 

3 2 5.  O n J u n e 2 9, 2 0 2 2, O D C s e nt R es p o n d e nt a c o p y of t h e gri e v a n c e a n d r e q u est e d 

R es p o n d e nt’s r es p o ns e wit hi n 3 0 d a ys.   

3 2 6.  R es p o n d e nt di d n ot r es p o n d t o t h e gri e v a n c e. 

3 2 7.  O n  A u g ust  1 6,  2 0 2 2,  O D C  s e nt  R es p o n d e nt  a  l ett er  r e q uiri n g  R es p o n d e nt’s  

writt e n  r es p o ns e  t o  t h e  gri e v a n c e  wit hi n  1 0  d a ys  or  O D C  w o ul d  iss u e  a  s u b p o e n a  f or  

R es p o n d e nt’s d e p ositi o n.   

3 2 8.  R es p o n d e nt di d n ot r es p o n d. 

3 2 9.  O n S e pt e m b er 1 3, 2 0 2 2, O D C s er v e d R es p o n d e nt wit h a s u b p o e n a d u c es t e c u m 

f or R es p o n d e nt’s d e p ositi o n t o b e h el d o n O ct o b er 2 1, 2 0 2 2 at 9: 3 0 a. m. i n t h e W S B A offi c es.   

3 3 0.  O n  S e pt e m b er  2 0,  2 0 2 2,  R es p o n d e nt  a c k n o w l e d g e d  s er vi c e  of  t h e  s u b p o e n a.   

R es p o n d e nt als o i n q uir e d w h et h er t h e d e p ositi o n c o ul d b e c o n d u ct ed r e m ot el y vi a Z o o m i nst e a d 

of i n p ers o n. 

3 3 1.  O n S e pt e m b er 2 2, 2 0 2 2, O D C s e nt R es p o n d e nt a n e m ail st ati n g t h at O D C w o ul d 

c o nsi d er R es p o n d e nt’s r e q u est f or a Z o o m d e p ositi o n aft er O D C r e c ei v e d R es p o n d e nt’s r e c or ds 

r es p o nsi v e t o t h e s u b p o e n a.   
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3 3 2.  W h e n O D C di d n ot r e c ei v e a n y r e c or d s fr o m R es p o n d e nt, O D C s e nt R es p o n d e nt 

a n O ct o b er 1 9, 2 0 2 2 e m ail st ati n g t h at O D C h a d n ot r e c ei v e d a n y r e c or ds.  O D C r e q u est e d t h at, 

if R es p o n d e nt b eli e v e d t h e r e c or ds w er e s u b mitt e d, R es p o n d e nt pr o vi d e t he d at e a n d t h e m et h o d 

of tr a ns mitt al.   

3 3 3.  R es p o n d e nt  di d  n ot  r es p o n d  u ntil  O c t o b er  2 1,  2 0 2 2  at  9: 2 5  a. m.,  w h e n  

R es p o n d e nt  s e nt  O D C  a n  e m ail  att a c hi n g  a  l ett er  r e g ar di n g  St o w ell’s  gr i e v a n c e.  T h e  l ett er  

i n cl u d e d fi v e e x hi bits, f ar f e w er t h a n t he c o m pl et e cli e nt fil e s u b p o e n a e d.    

3 3 4.  At  9: 4 1  a. m.,  R es p o n d e nt  s e nt  a n  e m ai l  t o  O D C  st ati n g  t h at  R es p o n d e nt  w as  

u n a bl e t o l o gi n t o t h e d e p ositi o n b e c a us e R es p o n d e nt di d n ot h a v e t h e Z o o m i nf or m ati o n.   

3 3 5.  At 9: 4 3 a. m., O D C r es p o n d e d t h at t h e d e p ositi o n w as i n p ers o n at t h e W S B A 

offi c e.  R es p o n d e nt di d n ot r es p o n d or a p p e ar f or t h e d e p ositi o n. 

3 3 6.  At 1 0: 0 6 a. m., O D C s e nt a n e m ail as ki n g R es p o n d e nt t o c o nt a ct O D C t h at d a y t o 

r es c h e d ul e t h e d e p ositi o n.   

3 3 7.  R es p o n d e nt  di d  n ot  c o nt a ct  O D C  u n til  O ct o b er  2 5,  2 0 2 2,  w h e n  R es p o n d e nt  

f als el y cl ai m e d t o h a v e pr o d u c e d St o w ell’s cli e nt fil e, e x c e pt f or e m ails, “ a c o u pl e w e e ks a g o. ”   

3 3 8.  O n O ct o b er 2 6, 2 0 2 2, O D C e m ail e d R es p o n d e nt a l ett er i nf or mi n g R es p o n d e nt 

t h at R es p o n d e nt’s d e p ositi o n w as s c h e d ul e d f or N o v e m b er 1 7, 2 0 2 2 at 9: 3 0 a. m. i n t h e W S B A 

offi c e.  T h e l ett er as k e d R es p o n d e nt t o  c o nfir m r e c ei pt of O D C’s l ett er.   

3 3 9.  R es p o n d e nt di d n ot r es p o n d. 

3 4 0.  O n N o v e m b er 7, 2 0 2 2, O D C e m ail e d R es p o n d e nt a l ett er, n oti c e of i nt e nt t o t a k e 

d e p ositi o n, a n d a s u b p o e n a d u c es t e c u m f or t h e N o v e m b er 1 7, 2 0 2 2 d e p ositi o n.   

3 4 1.  O n N o v e m b er 1 1, 2 0 2 2, R es p o n d e nt u pl o a d e d t h o us a n ds of p a g es t o O D C’s B o x 

Fil e Dr o p.  All of t h e p a g es w e r e m ar k e d wit h “ St o w ell. ”   
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3 4 2.  R es p o n d e nt di d n ot ot h er wis e c o m m u ni c at e wit h O D C. 

3 4 3.  O n N o v e m b er 1 5, 2 0 2 2, O D C s e nt R es p o n d e nt a n e m ail a c k n o wl e d gi n g r e c ei pt 

of t h e d o c u m e nts a n d r eit er ati n g t h at R es p o n d e nt’s d e p ositi o n w as s c h e d ul e d f or N o v e m b er 1 7, 

2 0 2 2 at 9: 3 0 a. m. i n t h e W S B A offi c e.   

3 4 4.  O n N o v e m b er 1 7, 2 0 2 2, R es p o n d e nt di d n ot a p p e ar f or t h e d e p ositi o n.   

3 4 5.  O D C  l eft  m ess a g es  at  R es p o n d e nt’s  b us i n ess  a n d  p ers o n al  t el e p h o n e  n u m b ers  

a n d s e nt R es p o n d e nt a n e m ail.   

3 4 6.  R es p o n d e nt di d n ot r es p o n d. 

3 4 7.  R es p o n d e nt  a ct e d  k n o wi n gl y  a n d  i nt e nti o n all y  wit h  r es p e ct  t o  t h e  c o n d u ct  

d es cri b e d i n p ar a gr a p hs 2 7 4 t o 3 4 6 a b o v e.  

3 4 8.  R es p o n d e nt c a us e d s eri o us i nj ur y t o St o w ell, b y d el a yi n g St o w ell’s c as e, c a usi n g 

St o w ell u n n e c ess ar y fr ust r ati o n a n d a n xi et y, a n d e x p osi n g Sto w ell t o p ot e nti al s a n cti o ns.  

3 4 9.  R es p o n d e nt’s f ail ur e t o c o o p er at e wit h t h e gri e v a n c e i n v esti g ati o n c a us e d i nj ur y 

t o t h e l e g al s yst e m b y o bstr u cti n g t h e i n v esti g ati o n a n d b y di mi nis hi n g p u bli c c o nfi d e n c e i n t h e 

pr of essi o n.   

C O U N T 2 0 

3 5 0.  B y f aili n g t o r es p o n d t o dis c o v er y r e q u e sts fr o m o p p osi n g c o u ns el, b y f aili n g t o 

r es p o n d t o a m oti o n t o c o m p el dis c o v er y, f aili n g t o a p p e ar f or a h e ari n g o n t h e m oti o n, a n d/ or 

b y f aili n g t o dili g e ntl y r e pr es e nt St o w ell, R es p o n d e nt vi ol at e d R P C 1. 3 a n d/ or R P C 3. 2. 

C O U N T 2 1 

3 5 1.  B y f aili n g t o p a y t h e s a n cti o ns or d er e d b y t h e c o urt, R es p o n d e nt vi ol at e d R P C 

8. 4(j) a n d/ or R P C 8. 4( d). 
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C O U N T 2 2 

3 5 2.  B y f aili n g t o c o m m u ni c at e wit h St o w ell a b o ut t h e st at us of t h e c as e, f aili n g t o 

i nf or m  St o w ell  a b o ut  o p p osi n g  c o u ns el’s  dis c o v er y  r e q u ests  a n d  m oti o n  t o  c o m p el,  a n d/ or  

f aili n g t o r es p o n d t o St o w ell’s r e as o n a bl e r e q u ests f or i nf or m ati o n, R esp o n d e nt vi ol at e d R P C 

1. 4.   

C O U N T 2 3 

3 5 3.  B y f aili n g t o pr o m ptl y r es p o n d t o St o w ell’ s gri e v a n c e a n d/ or b y f aili n g t o a p p e ar 

f or d e p ositi o n, R es p o n d e nt vi ol at e d R P C 8. 4(l) a n d/ or R P C 8. 4( d). 

F A C T S R E G A R DI N G C O U N T S 2 4 T H R O U G H 2 7 

( Kl eis e r G ri e v a n c e) 

3 5 4.  I n S e pt e m b er 2 0 2 2, J u dit h Kl eis er s u b mitt e d a r e q u est vi a R es p o n d e nt’s w e bsit e 

f or assist a n c e r e g ar di n g a n e m pl o y m e nt m att er.   

3 5 5.  O n  S e pt e m b er  1 9,  2 0 2 2,  R es p o n d e nt  t el e p h o n e d  Kl eis er  t o  o bt ai n  a d diti o n al  

i nf or m ati o n.  Kl eis er t ol d R es p o n d e nt t h at Kl eis er’s f or m er e m pl o y er f or c e d Kl eis er t o r etir e 

a n d f ail e d t o p a y $ 4 7, 0 0 0 i n s al es c o m missi o ns.   

3 5 6.  O n S e pt e m b er 2 1, 2 0 2 2, Kl eis er a n d R es p o n d e nt e nt er e d i nt o a n A gr e e m e nt f or 

L e g al S er vi c es t h at d es cri b e d t h e s c o p e of r e pr es e nt ati o n as f oll o ws: 

Att or n e y  h as  a gr e e d  t o  r e pr es e nt  Cli e nt  r e g ar di n g  r e c o v eri n g  h er  c o m missi o ns  
[si c]  p a y m e nts  fr o m  Cli e nt’s  f or m er  E mpl o y er.   T h e  r e pr es e nt ati o n  will  b e gi n  
wit h a d e m a n d l ett er a n d n e g oti ati o ns.  If n e g oti ati o ns f ail, A tt or n e y will a d vis e 
Cli e nt a n d t h e y will m ut u all y d e ci d e w h et h er or n ot t o fil e a l a ws uit. . . . 
 
3 5 7.  T h e  A gr e e m e nt’s  r et ai n er  f e e  pr o visi o ns  st at e d  t h at  “i n  a d diti o n  t o  t h e  

C o nti n g e n c y F e e, Cli e nt a gr e es t o p a y Att or n e y a n o n-r ef u n d a bl e R et ai n er F e e of $ 2 5 0 0 u p o n 

e x e c uti o n of t his A gr e e m e nt. ”   

3 5 8.  T h e  r et ai n er  w as  “f or  l e g al  r e pr es e nt ati o n  of  Cli e nt  d uri n g  t h e  p e n d e n c y  of  
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s e v er a n c e n e g oti ati o ns. ” 

3 5 9.  Kl eis er p ai d R es p o n d e nt $ 2, 0 0 0 o n S e pt e m b er 2 1, 2 0 2 2 a n d $ 5 0 0 o n S e pt e m b er 

2 2, 2 0 2 2.   

3 6 0.  O n S e pt e m b er 2 3, 2 0 2 2, R es p o n d e nt s e nt Kl ei s er a “ w el c o m e ” e m ail a n d s e nt a n 

i n vit ati o n t o u pl o a d d o c u m e nts t o Dr o p b o x.  

3 6 1.  Kl eis er  u pl o a d e d  s e v er al  fil es  t o  Dr o p b o x  a n d  s u bs e q u e ntl y  tri e d  c o nt a cti n g  

R es p o n d e nt  b y  e m ail,  t el e p h o n e,  a n d  t hr o u g h  R es p o n d e nt’s  w e bsit e  t o  c o nfir m  t h at  t h e  

d o c u m e nts w er e r e c ei v e d.   

3 6 2.  R es p o n d e nt n e v er r es p o n d e d. 

3 6 3.  O n O ct o b er 4, 2 0 2 2, Kl eis er s e nt R es p o n d e nt  a n e m ail st ati n g t h at Kl eis er h a d 

tri e d t o c o nt a ct R es p o n d e nt fi v e ti m es wit h o ut a r es p o ns e.   

3 6 4.  R es p o n d e nt di d n ot r es p o n d. 

3 6 5.  O n  O ct o b er  8,  2 0 2 2,  Kl eis er  s e nt  R es p o n d e nt  a n  e m ail  st ati n g  t h at  it  w as  

i m p ort a nt Kl eis er s p e a k wit h R es p o n d e nt, n oti n g t h at Kl eis er’s f or m er c o m pa n y h a d b e e n s ol d.   

3 6 6.  R es p o n d e nt di d n ot r es p o n d. 

3 6 7.  O n  O ct o b er  1 2,  2 0 2 2,  Kl eis er  s e nt  R es p o n d e nt  a n  e m ail  as ki n g,  “ w o ul d  y o u  

pl e as e c o nt a ct m e. ”   

3 6 8.  R es p o n d e nt di d n ot r es p o n d. 

3 6 9.  O n O ct o b er 1 7, 2 0 2 2, Kl eis er s e nt R es p o n d e nt  a n e m ail e x pl ai ni n g t h at Kl eis er 

h a d m or e i nf or m ati o n a n d r e q u esti n g c o nt a ct “ A S A P. ”   

3 7 0.  R es p o n d e nt di d n ot r es p o n d. 

3 7 1.  H e ari n g  n ot hi n g  fr o m  R es p o n d e nt,  i n  O ct o b er  2 0 2 2,  Kl eis er  w e nt  t o  

R es p o n d e nt’s b usi n ess a d dr ess, i n Mill Cr e e k, a n d dis c o v er e d t h at t h e a d dr ess w as o nl y a virt u al 
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m ail b o x s er vi c e.   

3 7 2.  R es p o n d e nt’s m ail b o x h a d b e e n cl os e d t h e m o nt h b ef or e f or n o n p a y m e nt.   

3 7 3.  O n N o v e m b er 1 0, 2 0 2 2, Kl eis er fil e d a gri e v a n c e wit h O D C.   

3 7 4.  O n  N o v e m b er  1 6,  2 0 2 2,  O D C  s e nt  R es p o n d e nt  a  c o p y  of  t h e  gri e v a n c e  a n d  

r e q u est e d a r es p o ns e.   

3 7 5.  O n  D e c e m b er  1 7,  2 0 2 2,  R es p o n d e nt  s e nt  Kl eis er  a  dr aft  d e m a n d  l ett er  a n d  

m ess a g e vi a Dr o p b o x, a p ol o gi zi n g f or t h e d el a y. 

3 7 6.  Kl eis er  s e nt  R es p o n d e nt  a n  e m ail  c o m m e nti n g  o n  t h e  l ett e r,  n oti n g  t h at  

R es p o n d e nt’s c o nt a ct i nf or m ati o n w as n o l o n g er v ali d, a n d as ki n g t o s p e a k wit h R es p o n d e nt.  

Kl eis er als o tri e d c alli n g R es p o n d e nt t wi c e.   

3 7 7.  R es p o n d e nt di d n ot r es p o n d.   

3 7 8.  I nst e a d, R es p o n d e nt s e nt Kleis er a F e br u ar y 9, 2 0 2 3 l ett er st ati n g t h at, b e c a us e 

Kl eis er di d n ot e dit t h e d e m a n d l ett er , R es p o n d e nt w as cl osi n g t h e fil e.   

3 7 9.  R es p o n d e nt wr ot e t h at Kl eis er’s $ 2, 5 0 0 r et a i n er f e e w as n o n-r ef u n d a bl e, b ut t h at 

R es p o n d e nt w o ul d r ef u n d $ 6 0 0 b ef or e M ar c h 3 1, 2 0 2 3.   

3 8 0.  T o d at e, R es p o n d e nt h as n ot r ef u n d e d a n y m o n e y t o Kl eis er. 

F ail u r e t o C o o p e r at e 

3 8 1.  As n ot e d a b o v e, o n N o v e m b er 1 0, 2 0 2 2, Kl ei s er fil e d a gri e v a n c e wit h O D C.  

3 8 2.  O n N o v e m b er 1 6, 2 0 2 2, O D C r e q u est e d R es p o n d e nt’s r es p o ns e t o t h e gri e v a n c e 

wit hi n 3 0 d a ys.   

3 8 3.  R es p o n d e nt di d n ot r es p o n d. 

3 8 4.  O n  J a n u ar y  4,  2 0 2 3,  O D C  s e nt  R es p o n d e nt  a  l ett er  r e q uiri n g  R es p o n d e nt’s  

writt e n r es p o ns e t o t h e gri e v a n c e b y J a n u ar y  1 6, 2 0 2 3 or O D C w o ul d s u b p o e n a R es p o n d e nt f or 
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a d e p ositi o n.   

3 8 5.  R es p o n d e nt di d n ot r es p o n d. 

3 8 6.  O n  F e br u ar y  2 2,  2 0 2 3,  O D C  iss u e d  a  n oti c e  of  i nt e nt  t o  t a k e  d e p ositi o n  a n d  

s u b p o e n a d u c es t e c u m f or R es p o n d e nt’s d e p ositi o n t o b e h el d vi a Z o o m o n M ar c h 1 3, 2 0 2 3 at 

9: 3 0 a. m.   

3 8 7.  O n  M ar c h  9,  2 0 2 3,  dis ci pli n ar y  c o u ns el  l eft  a  v oi c e m ail  m ess a g e  o n  

R es p o n d e nt’s t el e p h o n e of r e c o r d, r e mi n di n g R es p o n d e nt of t h e M ar c h 1 3, 2 0 2 3 d e p ositi o n a n d 

t h e r e q uir e m e nt t o pr o d u c e r e c or ds.    

3 8 8.  R es p o n d e nt di d n ot r es p o n d. 

3 8 9.  O n M ar c h 1 0, 2 0 2 3, O D C s e nt R e s p o n d e nt a n e m ail r e mi n di n g R es p o n d e nt of 

t h e M ar c h 1 3, 2 0 2 3 d e p ositi o n, t h e r e q uir e m e nt t o pro d u c e r e c or ds, a n d t h e Z o o m i nf or m ati o n.   

3 9 0.  R es p o n d e nt di d n ot r es p o n d. 

3 9 1.  O n M ar c h 1 3, 2 0 2 3, at 9: 0 9 a. m., O D C s e nt  R es p o n d e nt a n ot h er e m ail r e mi n di n g 

R es p o n d e nt of t h e d e p ositi o n s c h e d ul e d t o b e gi n at 9: 3 0 a. m., t h e Z o o m i nf or m ati o n, a n d t h e 

s u b p o e n a r e q uiri n g t h e pr o d u c ti o n of r e c or ds.   

3 9 2.  R es p o n d e nt di d n ot a p p e ar f or t h e d e p ositi o n, pr o d u c e a n y r e c or ds, or r es p o n d t o 

O D C’s eff orts t o c o nt a ct R es p o n d e nt.   

3 9 3.  R es p o n d e nt  a ct e d  k n o wi n gl y  a n d  i nt e nti o n all y  wit h  r es p e ct  t o  t h e  c o n d u ct  

d es cri b e d i n p ar a gr a p hs 3 5 4 t o 3 9 2 a b o v e.  

3 9 4.  R es p o n d e nt c a us e d i nj ur y t o Kl eis er, w h o w as d e ni e d l e g al r e pr es e nt ati o n a n d 

i nf or m ati o n a b o ut Kl eis er’s c as e, p ai d $ 2, 5 0 0 f or w or k t h at w as of n o v al u e, h as b e e n d e ni e d 

f u n ds  t h at  Kl eis er  is  e ntitl e d  t o r e c ei v e,  a n d  h as  b e e n  u n a bl e  t o  hir e  s u bs e q u e nt  c o u ns el  t o  

p urs u e Kl eis er’s e m pl o y m e nt c as e. 
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3 9 5.  R es p o n d e nt’s f ail ur e t o c o o p er at e wit h t h e gri e v a n c e i n v esti g ati o n c a us e d i nj ur y 

t o t h e l e g al s yst e m b y o bstr u cti n g t h e i n v esti g ati o n a n d b y di mi nis hi n g p u bli c c o nfi d e n c e i n t h e 

pr of essi o n.   

C O U N T 2 4 

3 9 6.  B y f aili n g t o c o m m u ni c at e wit h Kl eis er r e g ar di n g t h e st at us of t h e c as e a n d/ or 

f aili n g t o r es p o n d t o Kl eis er’s r e as o n a bl e r eq u ests f or i nf or m ati o n, R e s p o n d e nt vi ol at e d R P C 

1. 4( a) a n d/ or R P C 1. 4( b). 

C O U N T 2 5 

3 9 7.  B y f aili n g t o dili g e ntl y h a n dl e Kl eis er’s c as e, R es p o n d e nt vi ol at e d R P C 1. 3. 

C O U N T 2 6 

3 9 8.  B y  c h ar gi n g  a n d  c oll e cti n g  a n  u nr e as o n a bl e  f e e  a n d/ or  b y  f aili n g  t o  r ef u n d  

u n e ar n e d f e es t o Kl eis er, R es p o n d e nt vi ol at e d R P C 1. 5( a), R P C 1. 1 6( d), a n d/ or R P C 8. 4( c). 

C O U N T 2 7 

3 9 9.  B y f aili n g t o r es p o n d t o di s ci pli n ar y c o u ns el’s writt e n r e q u ests f or a r es p o ns e t o 

Kl eis er’s  gri e v a n c e,  f aili n g  t o  a p p e ar  f or  d e p ositi o n,  a n d/ or  b y  f aili n g  t o  pr o d u c e  r e c or ds  i n  

r es p o ns e t o a s u b p o e n a, R es p o n d e nt vi ol at e d R P C 8. 4( l) a n d/ or R P C 8. 1( b), a n d/ or R P C 8. 4( d). 

C O U N T 2 8 

4 0 0.  B y c o m mitti n g t h e a cts d es cri b e d i n ¶ 2 - 3 9 5, R es p o n d e nt d e m o nstr at e d u nfit n ess 

t o pr a cti c e l a w i n vi olati o n of R P C 8. 4( n).  

 

T H E R E F O R E, Dis ci pli n ar y C o u ns el r e q u ests t h at a h e ari n g b e h el d u n d er t h e R ul es f or 

E nf or c e m e nt of L a w y er C o n d u ct.  P ossi bl e dis p ositi o ns i n cl u d e dis ci pli n ar y a cti o n, pr o b ati o n, 

r estit uti o n, a n d ass ess m e nt of t h e c osts a n d e x p e ns es of t h es e pr o c e e di n gs. 
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D at e d t his _ _ _ _ d a y of _ _ _ _ _ _ _ _, 2 0 2 3. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
Eri c a T e m pl e, B ar N o. 2 8 4 5 8 
M a n a gi n g Dis ci pli n ar y C o u ns el 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
Eri c a T e m pl e, B ar N o. 2 8 4 5 8 

4t h A u g u st
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