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BEFORE THE
DISCIPLINARY BOARD
OF THE
WASHINGTON STATE BAR ASSOCIATION

Notice of Reprimand

Lawyer Gary D. Glouner JR, WSBA No. 43773, has been ordered Reprimanded by the
following attached documents: Order on Stipulation to Reprimand and Stipulation to

Reprimand.

WASHINGTON STATE BAR ASSOCIATION

Kefin Bank
Counsel to the Disciplinary Board
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DISCIPLINARY BOARD |

OF THE
WASHINGTON STATE BAR ASSOCIATION
Inrc - Proceeding No. 16#00112'.'.. o
GARYD GLOUNER JR, | ORDER ON STIPULATION TO
Lawyer (Bar No. 43773).

21 ||

On review of the February 21, 2017 Stlpulatlon to Repnmand and the documents on ﬁle -

in: thls matter, IT IS ORDERED that the February 21, 2017 Stlpulatlon to Reprlmand is ’

approved

Dated this 23% day of Feb
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DISIPLINARY

{exhibits and witnesses on his ‘behall, and to have a hcaring officer determine the facts,

¢

BEFORETHE
DISCIPLINARY BOARD
OF THE :
WASHINGTON STATE BAR ASSOCIATION
Inte Proceeding No. .16#001'12
GARY D. GLOUNER, JR., ODC File No(s). 14-01223, 14-01675, and
15-01198
Lawyer (Bar No. 43773). A
) STIPULATION TO REPRIMAND

Under I«".ulé 9.1 of the Rules for Enforcement of Léwyer Conduct (ELQC), the following
Stipulation to Reprimand is entered into by the Office of Disciplinary Counsel (ODC) of the
Washington State Bar Association (Association) through disciplinary counsel Marsha
Matsumoto, Respondent’s counsel Kurt M. Bulmer and Respondeht lawyer Gary D. Glouner, Jr.
(Respondent). ' ‘ '

Respondent understands that he is entifled under the ELC to a hearing, to present

misconduct and sanction in this case. Respondent furthier undérstands that he is entitled under
the ELC to appeal the outcome of & hearing to the Disciplinary Board, and, in ceftain eases, the
Supreme Court. Respondent further understands that a hearing and appeal could result in an

outcome more favarable or less' favorable to him. Respondent chooses to resolve this

Stipulation . Repeimand : OFFICE OF DISCIPLINARY COUNSEL OF THE
Page | WASHINGTON STATE BAR ASSOCIATION
1325 4" Avenup, Suite 800
Seatde, WA 93101-2539
(206) 727-8207
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proceeding now by entering into the following stipulation to facts, misconduct and sanction to

avoid the risk, time, and expense attendant to further proceedings.
I ADMISSION TO PRACTICE

1. Respondent was admitted to practice law in the State of Washingion on June 9,

2011, |
I1. STIPULATED FACTS

2. Respondent and Megan McGrath (Megan)' married in 1989, and have three
children. In 2012, Respondent and Megan obtained a legal separaiion, but continued to live in
the same household.

3. On June 18, 2013, Megan’s father, James David McGrath (David) died. David
was survived by his wife, Helga Elizabeth McGrath (Betty), daughters Megari and D*Arcy, and
son, Patrick.

4. At all times relevant to this matter, Respondent’s primary employrnent was at
Facebook, but he occasionally handled legal matters for family and friends.

3. Following David McGrath’s, death, Respondent represented Betly in estate and
trust matters, and Megan assumed fesponsibility for paying Belty’s expenses.

6. In August 2013, Respondent deposited $246,338.90 into his Chase Bank trust
account ending in 3268. The funds included: 1Y proceeds from David’s tife insurance policy;
and 2) eamest money that was forfeited when the sdle of David and Betty’s Mcdina house fell _
through. Respondent considered the life insurance proceeds to belong to Betty becanse she was

the beneficiary of the policy. He considered the earmest money to belong to the MeGrath

! For case of reference, and meaning no disrespect, members of the McGrath family are referred 1o by
their fiest naies.

Stipulation 10 Keprimand. ‘ OFFICE OF DISCIPLINARY COUNSEL OF THE
Pape2 WASHINGTON STATE BAR ASSOCIATION
1325 4™ Avenue, Suite 600

Scattle, WA 98101-2539
(206) 727-8207
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Medina Qualified Personal Residence Trust (McGrath Trust) because the house was a trust
asset. Betty was the successor trustee of the McGrath Trust. Megan, D Axcy, and Patrick were
the beneficiaries.

7. After depositing the $246,338.90 to his trust account; Resporident disbursed finds
to Betty and to third parties on Betty’s behalf, Megan assisted Respondent by informing Betty
of the expenses and obtaining Betty’s consent to paving the expenses.

8. During the period March to June 2014, Respondent also disbursed funds from his

"l trust account for his own and Megan’s benefit, primarily to remodel the kitchen in their home.

Respondent disbursed the funds as Toans from Betty and/or advances oh Megan’s shate: of the
McGrath Trust.

9. Respondent states that he believed he was authorized to make the disbursements by
aJuly 15, 2013 Power of Attomey bearing the signatute “Elizabeth McGrath,” which authorized
Megan to make decisions regarding Betty’s funds, and by Megan, who orally relayed Betty’s
consent in the same way that she relayed Betty®s consent to-payment of Betty’s own expenses.
Megan also endorsed one of the trust account checks that was ‘payable to Megan as a “loan.”

10.  Respondent did not personally discuss the loans and/or advances with Betty, did
not trapsmit the terms of the lours and/or advances in wiiting to Beity, did nof advise Betty in
writing to seek the advice of indepenident counsel regarding the loans and/or advances, and did
not obtain Betty’s informed consent confirmed in writing to the terms of the loans and/or
advances, including Respondent’s role in the transactions.

11. Respondent did not provide Betty with a written accountimg after each
disbursement of her funds and/or the McGrath Trust fimids from his trust account.

12.  In June 2014, Megan left Respondent. On or about the same day, Betty contacted

Stipulation to Reprimand OFFICE OF DISCIPLINARY COUNSEL OF THE
Page 3 . WASHINGTON STATE BAR ASSOCIATION
1535 4® Avenue, Suite-600
Scattle, WA 98101-2539

{206) 727-8307
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{ Respondent and told him to return the funds he had used to his trust account.

13. Respondent restored the funds to his trust accourit.

14, On June 12, 2014, Respondent sent Betty a letter, accounting, and check, drawn on
his trust account in the amount of $217,777.90. Betty signed the Jetter, acknowledging receipt
of Respondent’s check and accounting,

15. OmnJane 26, 2014, Respondent sent Betty an email, asking if she had any questions

| about the accounting. On July 7, 2014, Respondent sent Betty another email, stating:

Yes, the accounting report should be 100% accurate and let me know if you see

anything that doesn’t make sense. Notice that all advances and loans wete taken

completely out as if they never happened. Sorry about the issues there.

Definitely big miscommunication, but 'm glad it all worked out ok. . .

16.  On July 21, 2014, Betty replied, “[h)i Gary, all was well as far as the accounting
goes.”

1. STIPULATION TO MISCONDUCT

17. By disbursing funds belonging to Betty McGrath and/or the MeGrath Trust to
himself end/or his wife: as a loan or advance without meeting the requirements of RPC 1.8(a)(1),
(2), or (3), Respondent violated RPC 1.8(3).

18. By failing to provide Betty McGrath with a written accounting after disbursing her

{|funds and/or the McGrath Trust fonds from his trust account, Respondent violated RPC

1.15A().
IV. PRIOR DISCIPLINE
19. Respondent has no pror discipline in Washington.
V. APPLICATION OF ABA STANDARDS
20. The following American Bar Association Standards for Iimposing Lawyer Sanctions

(1991 ed. & Feb. 1992 Supp.) apply to this case:

Stipulation 1o Reprimand QFFICE OF DISCIPLINARY COUNSEL OF THE
Diged WASHINGTON STATE BAR ASSOCIATION
1325 4% Avenue, Suite 600

Seattle, WA 98101-2539
(206) 727-8207
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4.3 Failure 10 Avoid Conflicts of Initerest

431

6:))

®)

©

4.32

434

Disbarment is generally appropriate when a lawyer, without the informed
consent of client(s):

engages in représentation of a client knowing that the lawyer’s interests
are adverse to the client’s with the intent to benefit the lawyer or another,
and causes serious or potentially serious injury-to the client; or
simultaneously represents clients that the lawyer knows have adverse
interests with the intent to benefit the Iawyer or another, and causes
serious or potentially serious injury to a client; or

represents a client in a matter substantially related to a ‘matter in which
the interests of a present or former client dre materially adverse, and
knowingly uses information relating to the representation of a client with
the inteit to benefit the lawyer or another and causes serious or
potentially serious injury to a client. .

Suspension is generally appropriate when a laivyer knows 0f a conflict of
interest and does nat fully disclose to.a client the possible effect of that
conflict, and causes injury or potential injury to-a client.

Reprimand is generally appropriate when a lawyer is megligent in
determining whether the representation of a client may be materially
affected by the lawyer's own interests, or whether the representation will
adversely affect another ¢lient, and causes injury or potential injury to a
client.

Admonition is generally appropriate when a lawyer engages in an
isolated instance of negligence in determining whether the representation
of a client may be miaterially affected by the Jawyer’s own interests, or
whether the representation will adversely affect another client, and cauges
little or no actual or potential injury to a client.

4.1 Failure to Preserve the Client’s Property
411 Disbarment is generally appropriate’ when a lawyer krowingly converts

4.12

4.13
4.14

client property and causes injury or potential injury fo a client,
Suspension is generally appropriate when & lawyer knows or should
know that he is dealing improperly with client property and causes injury
or potential injury to a client.

Reprimand is generally approptiate when a lawyer is negligent in dealing
with client property and causes injury or potential injury to a client.
Admonition is generally appropriate when a lawyer is negligent in
dealing with client property- and causes little or no actual or potential
injury to a client.

21. Respondent acted negligently in failing to recognize the conflict of interest and in

entering into a business transaction with Betty McGrath, without meeting the requirements of

RPC 1.8(a).

QFFICE-OF DISCIPLINARY COUNSEL OF THE
WASHINGTON STATE BAR ASSOCIATION
1325 4% Avenue, Stiite 600
Seatlle, WA 98101-2939
(206) 727-8207

Stipuiation to Reprimand
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|| provide Betty McGrath with a written accounting upon disbursing her funds and/or the McGrath

22. Respondent’s conduct caused potential injury: Although Belty McGrath's funds and
the McGrath Trust funds were returned in full, the térms pf the loans and/or advances were not
transmitted in writing, Betty was not advised to seek independent counsel, and Respondent did.
not obtain Betty's informed written consent.

23. The presumptive sanetion under ABA Standard 4.33 is reprimand.

24, Respondent acted negligently in improperly handling client funds when he failed to

| Trust funds from his trust account.

25. Respondent’s co’nlduct caused potential injury to Betty McGrath by denying hexl
information about her funds and/or the McGrath Trust funds. ‘

26. The presumptive sanction under ABA Standard 4.13 is reprimand.

27. The following aggravating factor applies under ABA Siandard 9.22;

9.22  Aggravating factors include:
(4 multiple offenscs.

28. The following mitigating factors apply under ABA Standard 9.32:
9.32 Mitigating factors include:
(w)  absence of aprior disciplinary record;
(f) inexperience in the practice of law (Respondént was admitted to practice
fn July 2011).
29,1t is an additional mitigating factor that Respondent has agreed to resolve this matter
at an eatly stage of the proceedings
30. The aggravating and mitigating factors do not warrant deviation from the’
presumptive sanction of repriamnd.

VI. STIPULATED DISCIPLINE

31, The parties stipulate that Respondent shall receive.a reprimand for his conduct.

24

®

Stipulation to Reprimand OFFICE OF DISCIPLINARY COUNSEL OF THE
Page 6 WASHINGTON STATE BAR ASSOCIATION
1325 4% Avenic, Suite 60O

Seautle, WA 981012339
{206) 7278207
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final approval of this stipulation.

1| such coutses to the Probation Administrater no later than 30 days after the eonclusion of the

course. ‘Proof of attendance shall include the program brachure, evidence of payment, and a

52. Respondent will be subject to probation for a period of two years commencing iipon

33. During the probationary period, Respondent shall conupléte a minimum of 6 credit
hours of continuing legal education courses, at Respondent’s own expense, in the areas of

conflicts of interest and trust accounting. Respondent shall provide evidence of attendance at

written statement that includes thle date and tire of attendance,

34. During probationary period, Respondent will be subject to periodic reviews under
ELC 13.8 of his/her trust account practices, and shall comply with the specific probation terms
set forthi bélow: A

#) Respondent shall carefully review and fully comply with RPC 1.15A and RPC

1.15B, and shall carefully review the current version of the publication, Managing
Client Trust Accounts: Rules, Repulati dC Sense.

b) For all client matters, Respondent shall have a written fee agreement signed by the
client, which agreements are to be maintained for least seven years (see RPC

L15B(@)(3)).

¢) Ona quamr{y ‘basis, Respondent shall provide ODC’s audit staff with all trust-
account records for the time period to be reviewed by ODC’s audxt staff and
disciplinary counsel for compliance with the RPC:

i) Months 1 —3. By no later than the 30™ day of the fourth morith afier the
commencement of probation, Respondent shall ‘provide the trust -account
records from the date of commencement of probation to the end of the third
Tull month.

i) Months 4 — 6. By no later than the 30" day of the seventh month after the

‘ commencement of probation, Respotident shall provide the trust account

records from the. end of the previously provided quarter through the end of
month six, .

iii) Months 7~ 9. By no later than tlie 30™ day of the fenth month after thc
comnmencement of probation, Respondent shall provide the trust account

Stipulation 1o Reprimand b OFFICE OF DlSélPl.fNAR.Y- COUNSEL OF THE -

‘Page? - WASHINGTON STATE BAR ASSOCIATION

1325 4% Avenue, Sulte 600
Seattle, WA 98101.2539
{206) 727-8207
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1ty

d)

records from the end of the previously provided quarter throngh the end of
month nine,

iv) Months 10— 12. By no later than the 30™ day of the thirteenth-month after
the commeéncement of probation, Responident shall provide the trust
accouit records from the end of the previously piovided quarter thiough
the end of month twelve.

v) Months 13- 15. By no later than the 30™ day of the sixteenth month after
the commencement of probation, Respondent shall provide the trust
account records from the end of the previously provided quarter through
the end of month fiftcen,

vi} Months 16— 18, Byno later than the 30" day of the nineteenth month after
the commencement of probation, Respondent shall provide the trust
account records from the end of the previously provided quarter through
the end of month eighteen.

vii) Months 19 - 21, By no later than the 30™ day of the twenty-second month
after the commencement of probation, Respondent shafl provide the trust
account records from the end of the previously provided quarter through
the end of month twenty-one.

The trust account records Respondent pravides to ODC for each guarterly review of
his trust account will include: (a) a complete checkbook register for hisfher teust
account covering the period bcmg reviewed, {b) complete individual client ledger
records for any client with funds in Réspondent’s trust account during all or part of
the period bemg reviewed, as well as for Respondent’s own funids in the account (if
any), {¢) copies of all trust-account bank statements, deposit slips, and cancelled
checks covering the period being reviewed, {d) copies of all trust account client
ledper reconciliations for the period being reviewed, and (e) copies of
réconciliations of Respondent’s trust account check register covcnng the period
being reviewed. The ODC’s Audit Manager or designes will review Respondent’s
trust account records for each period,

On the same quarterly time schedule set forth in the preceding paragraph,
Respondent will provide ODC’s Audit Manager or designee with copies of any and
all fee agreements eitered into within the time period at issue.,

The ODC’s Audit Manager or designee may request additional financial or client
recards if needed to verify Respondent’s corupliance with RPC 1.15A and/or 1,15B.
Within twenty days of a request from ODC's Audit Manager or designee for
addifional records needed o verify Respondent’s compliance with RPC 1.15A
and/or RPC 1.15B, Respondent will provide ODC's Audit Manager or designee the
additional recotds requested.

Stipulation to Reprimand QFFICE OF DISCIPLINARY COUNSEL OF THE

WASHINGTON STATE BAR ASSOCIATION
1325 4™ Avenve, Suite 600
Scattie, WA 98101-2539
{206} 7278367
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f) Respondent will reimburse-the Association for time spent by ODC’s Audit Manager
or designee in reviewing and reporting on Respondent’s records to determine
his/her compliance with RPC 1,15A and RPC 1.15B, at the rate of $85 per hour.
Respondent will make payment within thirty days of each written invpice setting
forth the suditor’s time and payment due:

VII. RESTITUTION
335.No restitution is warranted because Respondent repaid Betty McGrath and the
McGrath Family Trust in full.
VIII. COSTS AND EXPENSES

36. In light of Respondent’s willingness to resalve this matter by stipulation at an early

stage of the proceedings, Respondent shall pay attormey fees and administrative costs of $2,400

in accordance with ELC 13.9(). The Association will seck a money judgment under ELC
13.9(1) if these costs are not paid within 30 days of approval of this stipulation.
1X. VOLUNTARY AGREEMENT

37. Respondent states that prior to entering -into this Stipulafion he has consulted

|| independent legal counsel regarding this Stipulation, that Respondent is entering into this

Stipulation voluntarily, and that no promises or threats have been made by ODC, the

Association, nor by any representative thereof, to induce the Respondent to enter into this
Stipulation except as pravided herein.
38. Once fully executed, this stipulation is a contract governed by the legal principles.
applicable to contracts, and may not be unilaterally revoked or modified by either parly,
X. LIMITATIONS
39. This Stipulation is a compromisc agreement intended fo resolve this maiter in
accordance with the purposes of lawyer discipline while avoiding furthe# proceedings and the

expendituce of additional resources by the Respondent and ODC. Both the Respondent and

Stipulstion to Reprimand OFFICE OF DISCIPLINARY COUNSEL OF THE
Page WASHINGTON §TATE BAR ASSOCIATION
13235 4™ Avenue, Suite 600

Sealtie, WA 98101-2539
(206).727-8207
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ODC acknowledge that the result after further procecciings. in this matter might differ from the
result agreed to herein.

40. This Stipulation is not binding upon ODC or the Respondent as a statement of all

 existing facts relating to the professional conduct of thie Respondent, and any additional existing

facts may be proven in any subsequent disciplinary proceedings.

41. This Stipulation results from the consideration of vﬁribus factors by both parties,
including the beriefits to both by promptly resolving this matter without the time and expense of
hearings, Disciplinary Board appeals, and Supreme Court appeals or petitions for review. As
such, approval of this Stipulation will not constitute précedent in determining the appropriate
sanction to be imposed in other cases; but, if approved, this Stipulation will be admissible in
subsequent proceedings against the Respondent to the same extent as any other approved
Stipulation,

42.1f this Stipulation is approved by the Hearing Officer, it will be followed by “the
disciplivary action agreed to in this Stipulation. All notices required in the Rules for
Enforcement of Lawyer Conduct will be made.

43. If this Stipulation is not approved by the Hearing Officer, this Stipulation will have

{no force or effect, and neither it nor the fact of its execution will be admissible as evidence in

the pending disciplinary proceeding, in any subsequent disciplinary proceeding, or in any civil

or criminal action.
Stipulation to Reprimand OFFICE.OF DISCIPLINARY COUNSEL OF THE
Page 10 WASHINGTON STATE BARASSOCIATION

1325 4™ Avenue, Stite 600
Scaitle, WA 9810(-2539
(206) 2278207




WHEREFORE the undersigned being fully advised, adopt and agree to this Stipulation

{td Discipline as set forth above.

Dated: Z/! / Wi

Gary D. Glphér, Ir, Bar No. 43773 [

Respor :
/ A Dated: Z//;// ?"‘
~7 A

wit M Biter, Bar No. §559
ounsel for Respandent.

W\N MMZ’ Dated: 3-/9/ //7

Marsha Matsumoto, Bar No, 15831
Managing Disciplinary Counsel

@ Stipulatian 10 Reprimand QFFICE OF DISCIPLRNARY COUNSEL OF THE
Page 11 WASHINGTON STATE BAR ASSOCIATION
1325 4™ Avenie, Suite 600
Seattle, WA, 9810¥-2539

(206).727-8207



